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Current Topics. 


Major J. W. Hills’ Resignation. 

WITHOUT TOUCHING upon the fortunes or misfortunes of recent 
by-elections in any party spirit, we may, penhaps, be permitted 
to express our regret that the House of Commons has lost Sir W. 
Watson RuTHERFORD and has failed to receive Major J. W. Hitts 
in his place. This unfortunately has involved the resignation 
by Major H1x1s of the office of Financial Secretary to the Treasury. 
He has done such useful work in Parliament that it is to be 
hoped his absence from it will not be of long duration. 


The late Mr. Disturnal, K.C. 

THE UNEXPECTED death of Mr. Disturnat, K.C., while still 
in the prime of life, removes from the Common Law Bar one of 
its ablest and most highly esteemed members. Although never 
a great jury advocate, Mr. DisturNAL had long enjoyed one of 
the largest general practices in the King’s Bench Division, and 
as counsel in an arbitration case or the Divisional Court his 
services were in great demand. Mr. DistuRNAL, who was at 
Trinity Hall, Cambridge, joined the Oxford circuit on his call to 
the Bar and was fortunate in not having to wait long for work 
on circuit and in London. His force of character, his sterling 
honesty, his thoroughness and soundness, were the chief qualities 
which obtained for him the very high appreciation he quickly won 
from Bench, Bar, and solicitors alike. Uprightness and straight- 
forwardness were his marked characteristics ; he was somewhat 
brusque in manner and scornful of finesse, but he was also the 
soul of generosity and personally courteous to all. He never 
missed a point that ought to be taken, and he never took a 
worthless point—at least, when perforce he had to do so, the 
court at once shrewdly guessed that he had a hopeless case which 
had driven him to so unwonted and unwelcome a resort. He 
was marked out in the opinion of all for early promotion to the 
Bench, and his untimely decease will be greatly regretted. 
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The Tangled Problem of Rent De-control. 


WHATEVER ELSE is to be inferred from recent by-election 
results, it is clear that middle-class opinion is deeply disturbed 
by the proposal to de-control small houses before new accommo- 
dation has been adequately provided. The situation is one in 
which fair-minded critics will sympathise with the Government 
of the day, for to any Government the problem would be one 
almost insoluble. Obviously, de-control must come some day, 
for only the socialist minority of the community desires per- 
manent restriction of private contract in the matter of rents. 
But, when it comes, it is bound to be unpopular. Unfortunately, 
the Ministerial plan, based on the report of the committee it 
had appointed, was a peculiarly undesirable one. The committee, 
as was observed when it was appointed, consisted largely of 
the official element, whether administrative or legal, and was not 
really representative of the various classes of tenants, of estate- 
agents, and of house-owners. Now, on matters of practical 
action, whenever human nature has to be considered, the expert 
and the official are peculiarly liable to take views which seem 
admirable on logical and mathematical grounds, but are too 
mechanical and rigid to be workable in ordinary human affairs. 
A committee of really representative tenants, owners, and 
builders, would probably have succeeded in finding some common 
measure of agreement which would have been the basis of a 
generally acceptable settlement. It might not be a bad plan 
to appoint a new committee on these lines. In the meantime, 
pending its report, the Government might suspend their present 
draft Bill, and substitute one simply extending the operation 
of the Rent Restriction Acts for a specified short period. 


Legitimation by Subsequent Marriage. 

THE PRINCIPLE of legitimation by subsequent marriage was 
accepted by the House of Lords in 1921; and it has now been 
accepted by the House of Commons in giving a Second Reading 
to the Legitimacy Bill introduced by Mr. Berrerron. A similar 
measure was introduced in the House of Commons last year as 
a Government measure, but we believe it made no progress. The 
present Bill has been referred to a Standing Committee, and from 
the strong opinions expressed during the Second Reading debate 
on its errors and deficiencies, it is clear that it will require very 
careful consideration. The Attorney-General referred to the 
Bill as being extremely well-drafted. This may, perhaps, be so, but 
the drafting has been ingeniously contrived so as to leave as much 
of the disadvantage of illegitimacy as possible while professing 
to accept legitimation. What is required is a recognition that 
the Law of England has in this respect for many centuries lagged 
behind the law of other civilized countries, and to give the child 
legitimated by subsequent marriage the status of legitimacy for 
all purposes, including the inheritance of property, and the 
succession to titles and dignities. There is no good ground for 
exception as to the latter, and the title to property must follow 
legitimation for all purposes, except where there are subsisting 
vested interests. On this point some of the qualifications contained 
in the Bill—such as making legitimated children rank as “ younger 
children ’’—are merely fantastic. A Legitimacy Bill, whether 
a private member's or a Government Bill, should be based on 
the broad principle of legitimation by subsequent marriage, and 
give full effect to it. 


The Reform of the Divorce Law. 

THE MODERN HisTORY of the attempt to reform the law of 
divorce dates from the famous judgment of the late Lord GoreELL, 
then Gore. Barnes, P., in Dodd v. Dodd, 1904, P. 189: “ That 
the present state of the English law of divorce and separation is 
not satisfactory,” he said, “ can hardly be doubted. The law is 
full of inconsistencies, anomalies, and inequalities amounting 
almost to absurdities.” The arduous services which he rendered 
as Chairman of the Royal Commission on Divorce and Matri- 
monial Causes, which reported in 1912, will not readily be 
forgotten, and the Majority Report of that Commission is the 
authoritative statement of the changes which are required. The 
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war, however, prevented any early attempt being made to give 
effect to it, and it was left to Lord Buckmaster to attempt to do 
this in his Matrimonial Causes Bill of 1920. Unless the labours 
of Lord Gore. and the Royal Commission are to be thrown away 
this is the measure which should form the basis of future legisla- 
tion, and we are not at all sure that it is worth while for a private 
member of the House of Commons to attempt to get a solitary 
recommendation of the Commission placed on the Statute Book; 
but such will be the effect of Major EnrwistLe’s Matrimonial 
Causes (England and Wales) Bill, which has been read a second 
time, if it becomes law. The Commission recommended that the 
two sexes should be placed on an equal footing as regards the 
grounds on which divorce may be obtained. Major Entwist.e’s 
Bill applies this to the existing law by proposing that adultery 
on the part of the husband shall be a ground for dissolution of 
marriage in England and Wales, as it has been in Scotland ever 
since the Reformation—apparently on scriptural grounds without 
any statutory sanction. There is, perhaps, no reason why 
reform should not be introduced piecemeal ; but the whole subject 
is one which could be more fittingly taken up by the Government 
on the lines of Lord GorELL’s Commission. 


Egypt and the Deportation of Zaghul Pasha, 

THE DECISION oF the Government, announced in the daily 
press of Wednesday, to abandon at an early date the maintenance 
of Military Law in Egypt and to bring back the deported 
Egyptian leader, Zacuut Pasa, for the purpose of forming 
a constitutional ministry at Cairo, is possibly not wholly 
uninfluenced by difficulties which have arisen concerning the 
legal aspects of the Pasha’s detention in Gibraltar. These legal 
aspects are at present before the Judicial Committee on appeal 
from the High Court of Gibraltar in the case of Rex v. Governor 
of Gibraltar, ex parte Zaghul Pasha, an application for a writ of 
habeas corpus to secure ZAGHUL’s release on the ground that, if a 
British subject, he cannot be detained by executive action in 
times of peace. The chief difficulty in the appeal has arisen out 
of the curious status of Egypt and of Egyptian citizens. The 
annexation to the British Crown during the war would seem 
primé facie to have made British subjects of every Egyptian, and 
their status would seem to continue until a Treaty has been 
signed with the new Egyptian Monarchy recognising its indepen- 
dence and arranging for some form of British protection over it. 
When this has been done, curiously enough, the detention of 
Zacuut Pasua will cease to be a matter of which our Courts 
can take cognizance, since he will then cease to be a British 
subject and become an alien—who, according to a well-known 
rule of law, cannot take proceedings against the Crown for any 
* act of State.” At present no one quite seems to know what is 
the exact status of Egypt in International Law; it may be a 
British territory awaiting the ceremonial act which is to confer 
on it the independence of a Protectorate, in accordance with 
Lord ALLENBY’s authorised Proclamation last year; or it may 
be an Independent State which is in de facto oceupation of British 
troops. Indeed, the situation is one of those for which Inter- 
national Law does not seem to provide a definite category. The 
view of the Judicial Committee on the point will be awaited 
with interest by lawyers whose practice touches questions of 
International Law. 


The “ Permitting or Suffering” Covenant in Leases. 
Tuere Has long been much professional conflict of opinion 
as to one aspect of the usual covenant in a lease which enforces 
forfeiture where the lessee “ permit or suffers ” some forbidden 
thing to be done upon the premises. Suppose the lessee lawfully 
underlets the premises subject to the covenant, and the underlessee 
commits a continuing breach? Where the lessee does not take 
legal proceedings to recover the premises from the underlessee, 
after knowledge of the breach, can he be said to be “ permitting 
or suffering” the breach to take place? This point came up 
in Atkin v. Rose and Another, ante, p. 350, where Mr. Justice 
P. O. Lawrence held that there was a breach and a forfeiture 
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if the lessee so refrained from enforcing the covenant. This 
seems the sound view, always provided that it is clear that 
proceedings to restrain the underlessee’s breach, if taken by the 
lessee, must normally succeed, or, in other words, that the under- 
lessee could have no reasonable defence to such proceedings. 
Mere poverty or other inability to sue, on the part of the lessee, 
might possibly be an excuse for not proceeding; but this is 
doubtful. A man must be taken to warrant that it is financially 
possible for him to perform hiscovenants. There are three cases 
in which the question has arisen, and the court has refused to 
hold that the tenant’s omission to take proceedings amounted 
to “ permitting and suffering’ the continuing breach : namely, 
Berton v. Alliance Economic Investment Co., 1922, 1 K.B. 742, 
Wilson v. Twamley, 1904, 2 K.B. 99, and Toleman v. Portbury, 
1870, L.R. 5 Q.B. 288 ; but in these cases there existed reasonable 
doubts whether an action by the lessee against the underlessee 
would have succeeded. Where no such probability of failure 
appears on the face of the facts proved, the lessee must enforce 
the covenant by action or be deemed to have “ suffered ” its 
breach. 


The Suggested Revival of the Coif. 


WE UNDERSTAND that in the Temple there is a growing move- 
ment in favour of reviving the ancient Order of Serjeants-at-Law. 
In love, in war, and in politics, according to the old adage, it is 
ever the unexpected that happens ; therefore we are not unduly 
surprised. The demand for the outward symbols of rank in 
the hierarchy of society as a whole and of any profession is a 
deep-rooted human characteristic. In the United States, where 
titles of all kind are in theory abolished as opposed to republican 
equality, people have created new ones to satisfy this deep-rooted 
desire. In America, indeed, everyone who aspires to be anybody is 
a “ President” of something or other: it may be of the Republic 
or merely a bank, a railway, a corporation (Anglic¢, joint-stock 
company), a college, a charity, a Shakespeare Reading Society. 
At the Common Law Bar, it seems, the diminished dignity of 
the silk-gownsmen is felt to require the creation of some title 
for the more distinguished of King’s Counsel. There are now 
about 300 of this status, many of whom have had merely a circuit 
or local practice, others have long retired, others lost a good 
junior practice on taking silk, and some never had much practice 
of any kind, receiving their dignity for public services in other 
spheres than the purely professional. What is now proposed, 
according to a note in our interesting monthly contemporary, 
Law Notes, is that the Order of Serjeants should be revived, 
but confined rigidly to a few very distinguished practitioners 
such as ex-law-officers, leaders of circuits, and, perhaps, specials 
on the Chancery side. But it is quite unlikely that the idea 
will materialize. 








The Crown Prerogative of 
Exemption from Suit. 


THE settled principle of construction, thata specially privilegium 
conferred by the Common Law will not be deemed to be over- 
ruled by mere general words in a statute, is very usefully 
illustrated by the recent case of Rowland v. The Air Council 
reported elsewhere. Indeed, it may be doubted whether that 
case does not carry rather too far the doctrine implied in the 
principle. For here the Air Force (Constitution) Act, 1917, had 
expressly provided in s. 10 (1) that “the Air Council may sue 
and be sued, and may for all purposes be described by that name.” 
Yet the Chancery Division has just held in the case cited that, 
notwithstanding the apparently express and explicit character 
of these words, no action against the Air Council will lie on a 
contract made by it on behalf of the Crown. The remedy is by 
Petition of Right. For the general prerogative of the Crown 
txempts the Crown and its servants from suit in respect of 


contracts made on behalf of the Crown. The Crown is exempt 
by the simple operation of the prerogative. The subject who 
makes the contract is exempt because he acted as agent, not as 
principal. This applies whether he is an officer of the Crown 
or a State Department, corporate or unincorporate, except where 
statute has expressly otherwise enacted. 

The origin of the rule, of couse, lies in the principle that the 
King cannot be sued personally. This seems to be a rule of the 
Roman Law engrafted on English Law as the result of the great 
revision of our common law along Roman lines which took 
place during the Lancastrian period of our Legal History, the 
significance and extent of which were largely overlooked until 
Mr. Penry pointed it out in his classical work, A Guildsman’s 
Interpretation of History, and Mr. Jenks accepted Mr. Pentry’s 
conclusions as largely proved in the historical appendix to the 
last edition of SrepHEeN’s Commentaries. It is said (see CHALMERS 
and Asquirx, Constitutional Law, p. 123), that in the reign of 
Henry III and Edward I a writ existed for the use of a subject 
suing the Crown ; but there is some conflict of opinion as to the 
genuineness of this writ. Currry, however, in his work on 
the Prerogative, considers that in the reign of Edward I the 
King could be, and was, sued by subjects. He adds: “ There 
can be no doubt that, at all events since the reign of Edward I, 
the Crown has been free from any action at the suit of its subjects” : 
Curry, Prerogative of Crown, cap. 13, p.339. Under the statute 
30 & 40 Geo. III, the property of a deceased King is liable for 
his debts: Currry, ibid., p. 242. But what is quite certain is 
that, since Lancastrian days, the appropriate remedies against 
the Crown have been not actions at all, but the voluntary pro- 
cedures, available only with the Royal assent, of (1) Monstrans 
de droit, and (2) Traverse of Office, and (3) Petition of Right. 

Now, it is very curious that, in the operation of this principle 
of the exemption of the Crown from process, two quite con- 
tradictory rules have grown up as regards the liability of a servant 
of the Crown, acting on behalf of the Crown, in respect of torts 
and contracts respectively. Where an officer of the Crown, acting 
on its behalf, commits a tort, he can always be sued personally. 
He can be sued even when he acts expressly by the Royal 
Command. For the Crown cannot be made liable in tort, even 
with its assent by Petition of Right, for the torts committed 
by it or on its behalf: Tobin v. The Queen, 33 L.J. C.P. p. 206. 
The reason is that “‘ the King can do no wrong,” and therefore 
the Courts will not entertain proceedings alleging wrongful 
conduct by His Majesty or on hig behalf. For the same reason 
an agent of the Crown who commits a tort on behalf of the Crown, 
and who is sued and made personally liable, cannot claim the 
usual remedy of an agent against his principal ; he cannot present 
a petition of right asking for an indemnity from the Crown for 
the damages he has sustained on its behalf. . 

Now, this being the rule of law in the case of tort, one might 
have expected the courts to have placed a similar personal liability 
upon agents acting for the Crown by making a contract on its 
behalf. Since the principal is incapable of being sued, one might 
have expected the agent to be deemed principal, or at any rate, 
to be deemed to have warranted the performance of the contract. 
But any such rule of law would have implied that the Crown 
cannot enter into contracts. This is not the case. The Crown 
can contract, although it cannot be sued on contracts otherwise 
than by the special remedy of Petition of Right. As a matter 
of fact, it is not quite certain that the Crown can refuse its assent 
to the commencement of proceedings against it, by Petition of 
Right, in any of the limited class of cases to which that remedy 
is alone applicable, namely, recovery of property, debts, damages 
for breach of contract. It has been suggested that the refusal 
of the Royal Assent which the Home Secretary should give when 
he affixes the fiat justitia to the petition, is a “ high crime and 
misdemeanour”’ punishable by impeachment, being contrary 
to the clause in Magna Charta, which says Nulli negabimus 
justitiam et rectum. Indeed, in Ryves v. The Duke of Wellington, 








9 Beav, 600, Lord Lanepae said ; “ I am far from thinking that 
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it is competent to the King or his advisers to refuse capriciously 
to allow investigation of any proper question raised on a petition 
of right.” But the only remedy for an improper refusal being 
impeachment, there seems no substantial legal sanction to prevent 
refusal of the Fiat. In practice it is rarely refused : but this is 
rather a matter of convention than an admission by the legal 
advisers of the Crown that the Fiat can be claimed as of right. 

Since, then, the Crown has capacity to contract, and can be 
proceeded against for breach of contract by the remedium 
extraordinarvum of a Petition of Right, the Courts have felt a 
difficulty in making servants of the Crown liable for contracts 
made on its behalf. In fact, no clear ground of principle for so 
doing has been suggested. It cannot be said that the servant 
is liable on the ground that an agent is deemed to warrant 
(1) the existence, (2) the capacity to contract, (3) the authority 
conferred on himself by his principal. For the Crown does 
exist, has capacity to contract, and has conferred by commission 
or warrant or letter patent on its various classes of servants the 
authority to enter into various classes of contracts on its behalf. 
Nor can it be said that the officer should be liable on an 
implied warranty that the Crown will carry out its contract : 
an agent does not warrant the performance of the contract by 
his principal, except by custom in certain special cases of which 
this is not one. So the immunity of the Crown’s officers seems 
sound in principle, although highly inconvenient in practice. 

Attempts to make an agent of the Crown responsible for the 
debts of the Crown, whether common law debts or claims arising 
out of equitable rights, have been made chiefly in three classes 
of case. The first class consists of contracts by Government 
Departments, and there it is now well-settled that, in the absence 
of an express statutory enactment imposing liability on the 
Department, no suit will lie against either (1) the Department, 
or (2) any officer in the Department, for acts, other than tortious 
acts, done by him on behalf of the Crown. The second class of 
case is that of Colonial Governors who have frequently been sued, 
but always unsuccessfully, for debts incurred by them in their 
jurisdiction on behalf of the Crown: MacBeath v. Haldimand, 
1786, 1 T.R. 172. The case of Haldimand is interesting, because 
here the Governor of Quebec actually incurred, on behalf of the 
Crown, unauthorized and ultra vires expenditure which was 
disallowed by the Treasury because it was unauthorized. Yet 
the Courts held that he was not personally liable, even on an 
unauthorized amounts. In strict theory, since an agent is deemed 
to warrant his own authority to contract, this result seems 
opposed to principle, and perhaps the case of an ultra vires 
contract by a Government servant would not nowadays be 
allowed the immunity to which an officer is entitled when his 
contracts are intra vires. The third class of case is that of officers 
of the Crown who receive moneys on trust for other servants of 
the Crown or for private persons ; here the officer acts as trustee 
for the Crown, not in his personal capacity, and is not liable to 
@ suit in equity to compel performance of the trust : Kinloch v. 
Secretary of State for India, 7 App. Cas. 619; Gidley v. Palmer- 
ston, 3 Brod. & B. 275. 

It is abundantly clear, then, that the privilegium alleged in 
Rowland v. The Air Council, supra, exists in the Air Force 
governing body at common law, unless taken away by statute. 
The question is whether it can be deemed to have been taken 
away by words stating that the Air Council can “sue” and 
“be sued” under a statutory name. The answer given by 
Mr. Justice Russe.. was that these words only mean that, when 
the members of the Council can at law be sued jointly, e.g., where 
they definitely commit a personal tort, then the suit may be taken 
against the Council under its statutory name, instead of against 
the individual members of the Council sued as joint-defendants. 
The privilegium itself remains intact in every case in which it 
would have been a good defence at common law; but this, 
with submission, is a very doubtful reading of the statute. 
Meanwhile, We wonder when the report of the Committee on 
Crown Practice, which should put a stop to these traps for 
litigants, is going to appear. 





—— 
The Law of Property Act, 1922. 
Land held in Undivided Shares. 


ONE of the chief causes of the complications of title is the holding 
of land in undivided shares. Every conveyancer is familiar with 
cases where property, not held upon trust for sale, or subject to 
an existing power of sale, has become vested in aliquot parts in 
a number of owners, and the sale of it is impracticable without 
recourse to the Court under the Partition Acts. Often these 
properties are small, and the cost of going to the Court is either a 
ruinous burden or is prohibitive. We have in mind two cases ; 
in the first, the property was worth some £500, and the costs of 
the proceedings under the Acts absorbed about half of the 
proceeds ; in the second, after heavy costs had been incurred, the 
parties were glad to withdraw the matter from the Court, and 
make such title as they could to a purchaser, fortunately a willing 
one. Often, too, there are properties which have been in the same 
family, without any dealing for value, for two or three generations, 
but the result of testamentary dispositions and intestacies can 
only be exhibited in an abstract, which is a delight to the 
conveyancer, but to no one else. 

The attempt of the promoters of the Law of Property Act 
to put an end to this state of affairs is one of its most useful 
features; but it must not be supposed that the attempt has 
taken shape without employing conveyancing devices which, 
until they have become familiar by practice, will present problems 
almost rivalling, in difficulty, those which they replace. The 
enactment of the scheme for facilitating the sale of land held in 
undivided shares is to be found in s. 10 of the Act :— 

‘“‘s. 10. For removing the difficulties incidental to land 
being held in undivided shares, and for preventing the creation 
of undivided shares in land except under a settlement and 
[sice, but qu, “or”’] behind a trust for sale, the provisions 
contained in the Third Schedule to this Act (under which land 
held in undivided shares is vested or will become vested in 
trustees on trust for sale) shall have effect.” 

This must be taken in connection with one of the fundamental 
principles as to legal estates. They may not subsist in an 
undivided share of land. Thus :— ne 

‘“*s. 1 (4). A legal estate shall not be capable of subsisting 
or being created in an undivided share in land, and in this Part 
of this Act [Part I, Assimilation and Amendment of the Law 
of Real and Personal Estate] ‘land’ does not include an 
undivided share therein unless the context so requires.” 
Turning to Schedule III, we find that it deals first with cases 

where undivided shares are already vested in possession at the 
commencement of the Act, and then with cases where such shares 
vest in possession afterwards, or where after the Act an attempt 
is made to create undivided shares. 

I.—U ndivided Shares vested in possession on 1st January, 1925.— 
It should be observed that there is no necessity to deal with cases 
where there is a subsisting trust for sale of the entirety of the land. 
This of itself excludes the Partition Acts: Biggs v. Peacock, 
22 Ch. .D. 284—but a power of sale does not: Boyd v. Allen 
24 Ch. D. 622—and the object is to introduce such a trust in 
every case, and so open the way for the repeal of the Acts, which 
is effected by para. 1 (10), but without prejudice to any proceedings 
commenced thereunder before Ist January, 1925. 

Of cases where there is no subsisting trust for sale, three are 
specifically provided for, and there is a fourth provision dealing 
generally with other cases. In all these, the object is, first to find 
a trustee in whom the entirety of the land can vest; then to 
declare the trusts on which he is to hold it; and at the same 
time, to specify how far he is to hold it subject to incumbrances, 
whether on the entirety or on undivided shares. 

The three specific cases are— 

(i) Where the entirety is vested in persons who hold as 
trustees or as personal representatives, but not upon trust for 
sale ; : 

(ii) Where the entirety is vested in undivided shares in not 
more than four persons who are beneficially entitled ; and 

(iii) Where the entirety is settled land held under one 
settlement. 

(1) The trustees of the entirety.—In the first case, there is no 
difficulty in finding trustees. ey are the trustees or personal 
representatives in whom the entirety is vested. In the second, 
the tenants in common are turned into trustees holding in joint 
tenancy. In the third, the trustees (if any) of the settlement hold 
the land as joint tenants. *If there are none, then until they are 
appointed, the land vests in the Public Trustee, subject however, it 
would seem, to his accepting the trust. And in any other case, 
which we refer to generally as case (iv), the land vests also in the 
Public Trustee. xamples of case (iv) may be readily suggested : i 
where there are more than four tenants in common absolutely 
entitled ; or where there is no settlement of the entirety, but one 
or more shares are held absolutely, and one or more are subje 
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to separate settlements ; or each of several shares is separately 
settled. In all these cases there are no trustees of the entirety, 
and the entirety vests primarily in the Public Trustee. 

In cases where the Public Trustee is mentioned as the statutory 

trustee, his effective appointment in any particular instance is 
postponed so as to give the owners a chance of obtaining the 
appointment of their own trustees. Thus, he is not to act at all 
until requested to do so by persons interested to the extent of 
more than one undivided half of the land or the income. When 
he has been requested to act, he must consider whether he will 
accept the trust. This is implied in the provision that, after he 
has been requested to act and has accepted the trust, no trustee can 
(except by an order of. the Court) appointed in his place 
without his consent. The procedure to be adopted if the Public 
Trustee is not requested to act, or if, although so requested, he has 
not 2 a the trust—including the case where he refuses to 
accept the trust—is defined for case (iii) by para. 1 (3), pro- 
visos (iv) and (v), and for case (iv) by para. 1 (4), provisos (iii) 
and (iv). Different treatment for these two cases is required 
because in case (iii) there is a settlement affecting the entirety, 
and there are existing means of appointing trustees of this 
settlement ; in case (iv) there is no such settlement, and there 
are no existing means of appointing trustees. Accordingly, for 
case (iii), trustees of the settlement may be appointed under the 
ordinary powers and the entirety will thereupon vest in them 
as joint tenants; and if the persons having power to appoint 
new trustees are unwilling to do so, or if for other reasons the 
ordinary power of appointment is not exercised, then any person 
interested can apply to the Court to make the appointment 
under s. 38 of the Settled Land Act, 1882. In case (iv), where 
there are no subsisting means of obtaining the appointment of 
trustees, they may be appointed by persons interested in more 
than an undivided half of the land or the income. This requires 
the consent of incumbrancers on the undivided shares and the 
power cannot be exercised after the Public Trustee has accepted 
the trust. But the same persons may apply to the Court to make 
the appointment, and then neither the consent of incumbrancers 
on undivided shares, nor of the Public Trustee, is required. If 
none of these methods procures the appointment of trustees, 
then any person interested may apply to the Court to make the 
appointment. 

The foregoing summary of the provisions relating to the trustees 
of the entirety for land held in undivided shares appears to show 
that the existence of such trustees can always be secured, either 
because there are already trustees in whom the entirety is vested, 
or because there are only four co-owners who automatically 
become trustees, or because there is a settlement affecting the 
entirety of which trustees can be appointed, or because a majority 
in value of the co-owners concur in an appointment, or because 
an appointment is made by the Court, or, in the last resource, 
because the Public Trustee accepts the trust. The consideration 
of the ‘‘ statutory trusts ’’—which, in short, are a trust for sale, 
with ager of postponement, and with eee of management-— 
and the other matters comprised in the Third Schedule, we must 
reserve for a future article. 


(To be continued.) 








Res Judicate. 


Taxation of Claim and Counter-claim, both ° 
dismissed with costs. 
(Crean & Son v. McMillan, 1922, 2 I.R., 105, C.A.) 
An interesting point of practice was disposed of by the Irish 


plaintiff sued for the price of goods tendered in pursuance of an 
agreement to sell, but refused by the defendant as not in accordance 
with the contract ; he also sued alternatively for damages for breach 
of the agreement to purchase them. The defendant counter- 
claimed for damages on the alleged ground that the plaintiff had 
failed to deliver goods in accordance with his contractual promise. 
Both claim and counter-claim were dismissed with costs ; and 
the substantial point in dispute really turned on the evidence of 
just the same witnesses in both cases. The ey master, 

owever, taxed the costs in this way. He treated the defendant 
as the really successful party, gave him the whole of the costs 
arising out of the action, and deducted only a few trifling amounts 
imputable to the pleading of a counter-claim and its incidental 


ies as having succeeded in essentials, and therefore entitled 

an apportionment between them of the general costs of the 
action. Fre regarded the claim as the essential gist of the cross- 
actions embodied in claim and counter-claim, and the counter- 
claim as a mere move in the game of pleading which a not 
to affect the successful defendant’s right to get substantially all 
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his costs. His view was, in substance, that in such a case as 
this it is the plaintiff, not the defendant, who initiates the litiga- 
tion and compels the incurring of costs by both parties ; and the 
defendant ought not to be penalized because, being under the 
necessity of defending himself, he resorts to that method of 
defence which experience shows to be one of the most effective, 
namely, ‘‘ counter-attack,’’ provided always that his counter- 
attack involves no real additional expense in the adduction of 
testimony. 

This case had a very interesting history in the Irish Court, 
to which we refer merely because it is the first reported case we 
have noticed in which the peculiar jurisdictions created by the 
Home Rule Act of 1919, and now abolished, happened to come 
into temporary operation. Under that statute, Southern Ireland 
was left with her former Divisions and Court of Appeal, but an 
additional appeal was given to a new Court of Appeal, that oi 
the ‘‘ High Court of Appeal of Ireland,’”’ which heard appeals from 
both the Southern Irish and the Northern Irish local Courts of 
Appeal. The stages in Crean v. McMillan, supra, illustrate 
this procedure. First, the Master gave his decision. Secondly, 
there was an appeal to a Divisional Court of Southern Ireland, 
that of the King’s Bench Division. Thirdly, an appeal thence 
to the Southern Irish Court of Appeal. Lastly, a further appeal 
to the new Irish High Court of Appeal. The Master’s decision 
was affirmed in the King’s Bench Division. The Southern Court 
of Appeal were equally divided owing to the Chief Justice having 
resigned between hearing and delivery of judgment. The High 
Court of Appeal affirmed the Master and the King’s Bench Division. 
Curiously enough, one of the two judges who could not agree 
in the Southern Court of Appeal, namely, O’Connor, M.R., 
happened to sit in the Irish High Court of Appeal, which affirmed 
the view he had expressed in the court below. 








Reviews. 


The Annual County Court Practice. 


Tue AnnuaL County Court Practicr, 1923. Forty-second edition, 
Edited by His Hon. Judge Ruzaa, K.C. Costs and Court Fees, by 
W. H. Wuirecock, B.A., and Arruur L. Lows, M.A., Registrars of the 
Birmingham County Court. Admiralty and Shipping, by H. H. 
SANDERSON, Solicitor, of Hull. Sweet & Maxwell, Ltd. ; Stevens & Sons, 
Ltd. Two Vols. in one. 50s. net. 

The plan of two volumes in one makes perhaps a somewhat large book 
to handle, but the second volume is clearly distinguished by a coloured 
edging, and behind that colour will be found’ the numerous miscellaneous 
statutes which make up what may be called the fringe of county court 
work. Among these are the Agricultural Holdings Acts, and the editors 
have adopted the useful, but perhaps unusual, course of printing the Con- 
solidating Agricultural Holdings Bill, 1922, instead of the Act of 1908, and 
Part II of the Act of 1920, and the other statutes comprised in the Bill, 
The Bill has been re-introduced this year in the House of Lords, and will 
probably represent the statute law of agricultural holdings during the 
currency of this edition of the Annttal County Courts Practice. 

The first volume of the work, as practitioners know, gives in Part I the 
text of the County Courts Acts and Rules with annotations; also the 
County Court Forms; and this part includes a useful chapter on General 
Principles of Law and Evidence. Part II contains the Scales of Costs and 
Tables of Court Fees and other information relating to this branch of the 
subject, including Precedents of Costs; and Parts III and IV give the 
statutes and practice regulating the County Court Jurisdiction in Admiralty, 
and Workmen’s Compensation. Several sets of rules as to County Court 
Procedure and Costs were issued last year, and these, with the forms, have 
been incorporated in this edition of a work which long experience has shewn 
to be a very useful guide to county court practice, and which is likely 
fully to maintain its reputation while it remains in the hands of the present 
editor and the other county court experts who are now responsible for it. 








Books of the Week. 


Digest.—The English and Empire Digest, with complete and exhaustive 
Annotation. Being a complete Digest of every English case 7 
from early times to the present day, with additional cases from the Courts 
of Scotland, Ireland, the Empire of India, and the Dominions beyond the 
Seas; and including complete and exhaustive annotations giving all the 
subsequent cases in which judicial opinions have been given concerning the 
English cases digested. Vol. 13. Copyholds; Copyright and Literary 
Property ; Coroners ; Corporations ; County Courts. Butterworth & Co. 
The Laws of England.—A Digest of Stephen’s Commentaries on the 
Laws of England. Written expressly for solicitors’ articled clerks. By 
Epvear Hammonp, B.A., Solicitor. Stevens & Sons Ltd, 10s. net. 

Title to Land.—Notes on Perusing Titles, incorporating the Law of 
Property Act, 1922 (the provisions of which have been dissected and 
allocated to their proper headings in the text, thus showing the old and new 
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law in contrast) including a scheme for the study of the Act and explanatory 
notes on the specimen Abstracts given in the Act. By Lewis E. Emmet, 
Solicitor. 10th edition. The Solicitors’ Law Stationery Society, Ltd. 
40s. net. 


Financial History.—The Gentle Art of Exploiting Gullibility. David 
Weir. 2s. 6d. 

International Law.—Journal of Comparative Legislation and Inter- 
national Law. Edited by Sir Lynpgn Macassgy, K.C., LL.D., and 
C. E. A. Bepweit, Esq. February, 1923. Society of Comparative 
Legislation. 6s. 

Statutes.—Butterworth’s Twentieth Century Statutes [annotated]. 
Vol. 18. Containing the Public General Acts passed in the year 1922 
relating to England and Wales. By K. E. Suetuiry, Barrister-at-Law. 
Butterworth & Co. 21s. net. 


Education.—Owen’s Education Acts Manual. 22nd edition. By Sm 
Joun Liruiey, ©.B., LL.B. (Lond.), Barrister-at-Law. Chas. Knight & Co., 
Ltd. 57s. 6d. net. 


The Judicial Review.—March, 1923. W. Green & Son, Ltd. 5s. net. 


Aecountants.—The Incorporated Accountants’ Year Book 1923, with 
Lists of Members, Articles and Bye-Laws. Society of Incorporated 
Accountants and Auditors. 3s. 


Bastardy.—The Law of Affiliationand Bastardy. By Guy Lusntveton, 
Barrister-at-Law, with Statutes, Notes, Forms, &c. 4th edition. By 
Wretum Bentitey Purcnasze, M.A., M.B., D.P.H., Barrister-at-Law. 
Butterworth & Co. Shaw & Sons, Ltd. 10s. 6d, net. 








CASES OF THE WEEK. 
Court of Appeal. 


In re KEMNAL AND STILL’S CONTRACT. 
No. 1. 29th January; 5th March. 


Vunpor AND PurcHAserR—ADMINISTRATION—EXECUTOR—PARTITION— 
Executor Jorsine in Partition Deep—LaAnp Transrer Act, 1897, 
60 & Gl Vict. c. 65, s. 2 (2) (3}—Truster Act, 1893, 56 & 57 Vict. c. 53, 
#. 21 (2). 

It is within the powers of an executor to concur in the partition of lands held 
by the testator and other persons as tenants in common, even though the partition 
is not with the immediate object of selling the land for the purpose of paying 
the testator’s debts. 


Appeal from a decision of Lawrence, J., on a Vendor and Purchaser 
Summons (67 Son. J., 124). 

W. G. Fenn, who died in 1913, by his will gave his residue to 
his executors and trustees upon trust to sell, and after payment of 
debts and expenses, to invest upon certain trusts. The will gave no 
express powers of partition, purchase or exchange. The testator at 
his death was tenant in common with F. R. Docking of certain land, 
and by a deed of partition, dated 2nd May, 1914, the executors and F. R. 
Docking partitioned the lend. On 4th May, 1922, Kemnal, the successor 
in title of Docking, sold the land to Still, but the latter objected to the title 
on the ground that the execution of the partition deed by the executors 
was ultra vires their office,and void, and not binding on the beneficiaries 
under Fenn’s will. Kemnal took out a vendor and purchaser summons 
to decide the matter. Lawrence, J., said that though, since the Land Transfer 
Act, 1897, the executor had the same powers in regard to real estate as 
with chattels real, yet no case was cited in which it had been held that he 
had power to concur in a partition of leaseholds. Had an action for par- 
tition been threatened the executors might have been justified in concurring 
by way of compromise, but there was no inherent power by virtue of their 
office to join in a partition; and further the land had been acquired not to 
sell, for the purpose of paying debts, but to hold. There must be a declara- 
tion that good title had not been shown, and an order for the return of 
the deposit with interest, and for payment of the purchaser's costs of 
investigation of title. Kemnal appealed. 

The Court allowed the appeal. 

Lord SternDaLe, M.R., said that the question was as to the right of the 
executors, as executors, to partition, and not as to their rights under the 
power of sale, for it had been decided that trustees holding property with 
a power of sale could not partition. In the present case the executors’ 
duties remained unfulfilled at the time of the partition, and when the question 
was asked, “ Can an executor concur in a partition ? ” he (Lord Sterndale) 
was inclined to answer—‘‘ Why should he notdoso?” It was the executors’ 
duty to look after the testator’s estate, and to realise it to the best advan- 
tage, and to concur in a fair partition of land could hardly be said to be 
such an unusual way of dealing with the testator’s estate as to put a pur- 
chaser upon enquiry. To realise an undivided share was by no means 
an easy matter, and to effect a sale of the whole land involved getting 
the consent of the co-owners, and getting them to agree as to the price, etc. 
In his (Lord Sterndale’s) view, the most natural method by which an 
executor, in a case like the present one, could put himsclf in a position 
to realise his testator’s land to the best advantage, was by concurring 





in a partition. The purchaser’s objection, therefore, could not be sustained, 
the appeai must be allowed, and a declaration made that the vendor had 
shown a good title. 

Wareineton, L.J,, and Youncer, L.J., delivered judgments to the 
same effect.—CounsEL: Owen Thompson, K.C., and F. E£. Farrer, for 
the appellants; Topham, K.C., and Bradley Dyne, for the respondent. 
Soricrrors: Nicholls & Co.; Walbrook & Hosken. 

[Reported by G. T. WHITFIELD-Haygs, Barrister-at-Law.] 


ATTORNEY-GENERAL v. BURNS AND OTHERS. 
No.1. 6th March. 


Revenve—Estate Dutry—Forgign Property—PRorertTyY DEEMED 
To pass ON DEaTH—F Nance Act, 1894, 57 & 58 Vict. c. 30, s. 2 (2). 


M, who died in 1890, by his will left large sums to trustees to be invested 
for his daughter, B, for life, and after her death to her children as she should 
appoint, or, in default of appointment, in equal shares. M was domiciled in 
England when he died, and legacy duty was paid by his executors on £1,600,000 
of which £600,000 was appropriated to B and her children. B died in 1900, 
and by her will appointed the money to her children ; it consisted exclusively 
of stocks and bonds of American companies, Section 2 of the Finance 
Act, 1894, describes property on which estate duty is payable, and s-s, (2) 
provides that: “‘ Property passing on the death of the deceased when situate 
out of the United Kingdom shall be included only if, under the law in force 
before the passing of this Act, legacy or succession duly is payable in respect 
thereof, or would be so payable but for the relationship of the person to whom 
it passes.” The Crown claimed estate duty on the funds passing, on the ground 
that the legacy duty would have been payable but for the relationship of the 
parties ; the parties having been in the same relationship, for the purposes 
of the Legacy Act, 1796, to M, and the legacy duty having therefore been paid 
at the death of M. 


Held, that the reason why the legacy duty was not payable was not because 
of the relationship of the parties, but because it had been paid, onve and for 
all, at the death of M. Estate duty was, therefore, not payable. 


Decision of Sankey, J., 1922, 1 K.B. 491, reversed. 


Appeal from a decision of Sankey, J. (supra). The facts of this case 
appear sufficiently from the head note. Sankey, J., held that by virtue 
of s. 12 of the Legacy Duty Act, 1796, legacy duty. was not payable 
on the death of B,as legacy duty had been paid, once and for all, 
on the death of M; but that legacy duty would have been payable on the 
death of B, but for the relationship of the parties to whom the property 
passed, and that therefore estate duty was payable under s. 2 (2) of the 
Finance» Act, 1894, on the death of B. The executors of B’s will appealed. 


The Court allowed the appeal. 

Lord SternDALE, M.R., said the contention of the Crown was that legacy 
duty had been paid at M’s death because the rates were the same, and they 
were the same because the relationship to M was the same; _ therefore the 
duty was not payable now because of the relationship. That seemed 
to him (his lordship) rather a long train of causation, and he did not think 
that it was sound. Section 12 of the Act of 1796 was summarised in the 
court below by Sankey, J., who said: “ It is a long section, but it enacts 
how duty on legacies enjoyed by persons in succession or having partial 
interests therein shall be charged. Two cases are there contemplated : 
(1) Where the duty pavable by the persons in succession is at one and the 
same rate ;’ (2) Where the duty payable by the different persons in suc- 
cession is at different rates, or one or more of them is not liable to any duty, 
In the first of these cases the duty is payable as in the case of a legacy to 
one person, ‘.e., once and for all; in the second case a different principle 
applies, and different times are enacted for payment by,the different persons.”* 
Looking at the cases where the rates were the same, there was at least 
one case where the rates were the same although there was no relationship, 
i.e., @ case where none of the parties was any relation to the testator, and 
in that case also the duties would be payable once and for all. So, if the 
learned judge were right, where all the parties were paying 10 per cent. 
as strangers in blood, they would escape the claim now made, not because 
of the relationship, but because the legacy duty had been payable once 
and for all. It seemed to him (the Master of the»Rolls) that the argument 
of the Crown required too long a train of causation, and the exemption 
here was not because of the relationship, but because the legacy duty had 
been paid once and for all. The claim, in short, did not satisfy the words, 
‘“‘ would be so payable but for the relationship of the person to whom it 
passes.” There was at least one case where legacy duty would not be 
payable solely by reason of the relationship, and that was the case of 
husband and wife. The present case was not a case where legacy duty 
was not payable because of the relationship, but one where it was not payable 
because it had already been paid. The appeal must therefore be allowed. 

Warrineton and Arkin, L.JJ., delivered judgments to the same effect. 
—CounseL: Latter, K.C., and A. Andrewes Uthwatt, for the appellants; 
Sir Ernest Pollock, K.C., and Sheldon, for the Crown. Soticrrors: Bircham 
and Co.; Solicitor of Inland Revenue. 

(Reported by G. T. WarrrigLp-Hayas, Barrister-at-Law.] 





Mr. Herbert G. Savill, who since 1887 has been Chief Clerk at the Guildhall 
Justice Room, and was formerly Assistant Clerk at the Mansion House, 
retires at Midsummer on the maximum pension. 
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High Court—Chancery Division. 


In re GARDEN VILLAGE (HULL) LTD. Sargant, J. 8th February. 


ComPany—MEMORANDUM OF ASSOCIATION—SHARE CAPITAL REORGANISED 
—InTeREsT PAYABLE ON OrRpINARY SHaRzes RestrRictep—Svus- 
DIVISION—-ORDINARY AND DEFERRED—COMPANIES (CONSOLIDATION) AcT, 
1908, 8 Edw. 7, c. 69, s. 45. 


A proviso in the memorandum of association of a company that no dividend 
should be paid on the ordinary shares exceeding £3 per cent. per annum is 
not more unalterable than the capital of the company to which such proviso 
relates, and the court has power to confirm and ought to confirm a resolution 
of the company the principal object of which is to re-organize the capital of 
the company so as to escape from the limitation on dividends imposed by 
such proviso. 


This was a petition by a company for confirmation of « resolution. The 
company was formed in 1907 to buy an estate in Hull and to convert it 
into a garden city for the benefit chiefly of the employees of Rickett & Sons, 
Ltd. The memorandum of association provided by clause 5: ‘“ The capital 
of the company is £200,000, divided into 20,000 shares of £10 each. The 
company has power from time to time to increase or reduce its capital and 
to issue any shares in the original or increased capital as ordinary, preferred 
or deferred shares, and to attach to any class or classes of such shares any 
preferences, rights, privileges or conditions, or to subject the same to any 
restrictions or limitations : Provided always that no dividend shall be paid 
on the ordinary shares exceeding £3 per centum per annum (non- 
cumulative).” 15,064 ordinary shares of £10 each were issued and were 
fully paid up. Meetings were held on the 8th September and the 5th 
October, 1922, and a special resolution was passed and confirmed by the 
company to the effect that (1) each ordinary share should be sub-divided 
into 10 shares of £1 each ; (2) the conditions in the company’s memorandum 
of association should be modified by dividing the capital so sub-divided 
into 40,000 ordinary and 160,000 deferred shares, each holder of an existing 
share of £10 to receive in exchange two ordinary and eight deferred shares 
of £1 each fully paid ; (3) the holders of ordinary shares should be entitled 
to receive a fixed non-cumulative preferential dividend of 3 per cent. per 
annum ; (4) the surplus profits of each year should be applicable in the 
payment of dividends on the deferred shares ; and (5) in a winding-up the 
ordinary and deferred shares should rank pari passu for repayment of 
capital and participate pari passu in surplus assets. The petitioners 
admitted that the principal object of the re-organization was to escape the 
limitation on dividends contained in clause 5 of the memorandum of 
association. 

Sareant, J., after stating the facts, said ;—T'wo questions arise in this 
case; The first whether the Court has power to confirm the special 
resolution, and the second whether the power, if available, ought to be 
exercised. The first question presents no difficulty, except with regard to 
the ordinary shares that have already been issued. The limitation on 
dividends on ordinary shares being contained in the memorandum is primd 
facie unalterable, but as a result of the alteration of the law now embodied 
in s; 45 of the Companies (Consolidation) Act, 1908, the ordinary shares 
which have been issued may be converted by special resolution, and with 
the confirmation of the Court, into shares of smaller denomination and of 
different classes. The result will be that the limitation on dividends 
imposed by the memorandum will only apply to the shares which retain 
the quality of ordinary shares. On the whole I have come to the conclusion 
that the proviso to clause 5 of the memorandum is not more unalterable 
than the capital to which it relates, and it may properly be held to apply 
te such part only of the capital as still remains in the class of ordinary 
shares. The question remains whether the power to sanction the proposed 
reorganization ought to be exercised. It clearly should. The existing 
members of the company are alone entitled to all profits and advantages 
to be derived from the operations of the company, and the company can 
always produce the result aimed at by indirect methods. I will therefore 
confirm the special resolution. CounseL: Farwell. Soxicrrors: 
Steavenson & Couldwell. 

(Reported by L. M. May, Barrister-at-Law.] 


ROWLAND v. THE AIR COUNCIL. 
Russell, J. 19th and 22nd January and 21st February. 


Action tn Contract Acarnst CrowN—ArR Force (Constitution) Act, 
1917, 7 & 8 Geo. 5, c. 51, s. 10—PatTents anp Destens Act, 1907, 
7 Edw. 7, c. 29, s. 29—Parents anp Drsiens Act, 1919,9 & 10 Geo. 5, 
c. 80, 8. 8. 


No action in contract lies against the Air Council. 


This was an action by the trustee in bankruptcy of one Kennedy against 
fhe Air Council asking for (1) a declaration that a certain patent was a 
valid patent, and that the manufacture and user of certain machines was 
an infringement of it ; (2) compensation for such manufacture and user ; 
(3) damages for breach of contract ; (4) an account of the aeroplanes using 
the invention which is the subject-matter of the patent. The facts were 
as follows : The defendants had entered into a contract with one Kennedy 
for the supply to them of aeroplanes containing a tail gun-pit, the invention 
of Kennedy. The plaintiff did not dispute the general proposition that 
Where a contract is made on behalf of the Crown by a servant of the Crown 
the temedy of the subject is by petition of right and not by action, but he 
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relied on the Air Force (Constitution) Act, 1917, under which the defendants 
were established. Section 10 of that Act said: “The Air Council may 
sue and be sued, and may for all purposes be described by that name.” 

RussE11, J., after stating the facts, said: If the plaintiff is right in his 
contention, the liability to be sued extends to all causes of action, whether 
in contract or in tort, and the action confers on the subject in relation to a 
department acting as a servant of the Crown the right to proceed by writ 
against that department for the purpose of enforcing any cause of action 
which can be enforced against a subject. The section is couched in general 
terms. The Air Councilis not incorporated. It is a collection of individuals 
who change from time to time. The primary object of s. 10 is to authorize 
the use of the name “ Air Council,” and not to confer new rights in derogation 
from the Crown. The Air Council is established to administer matters 
relating to the Air Force and to the defence of the Realm by air, and in the 
fullest sense of the word it stands in the place of the Crown or (as the phrase 
goes) is the Crown. Therefore no action can lie for breach of contract. 
As to the claim in respect of the manufacture and user of machines alleged 
to be infringements of Kennedy’s patent, the action also will not lie. For 
the period between the application for the patent and the coming into 
operation of the Patents and Designs Act, 1919, the matter is governed by 
the Patents and Designs Act, 1907, s. 29, and in default of agreement the 
Treasury is the authority to settle terms. After that period the matter is 
governed by the Patents and Designs Act, 1919, s. 8, and the defendants 
in this case did not consent to the validity of the patent being taken into 
consideration. It is not open to the plaintiff to proceed by action against 
the defendants and seek to obtain a declaratory judgment that the patent is 
valid.—CounsEL: A. M. Sullivan, K.C. and D. Rowland Thomas ; Sir Ernest 
Pollock, K.C., Dighton Pollock, Giveen and Trevor Watson. SoLicrrors ? 
Le Brasseur & Oakley ; The Treasury Solicitor. 


(Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench Division. 


PHILLIPS v. BRITANNIA HYGIENIC LAUNDRY CO. LIMITED. 
Div. Ct. 16th, 17th and 30th January. 


Moror Car—-Lorry—Hienway—AccipEnt—DEFEcTIVE AxLE—Damaae 
to Motor Van—NEGLIGENCE—DAMAGES—LIABILITY OF OWNERS OF 
Lorry—Moror Cars (Usk AnD ConstRuUcTION) OrpER, 1904, Art, IT, 
Reg. 6. 

The owners of a motor lorry sent it to the makers to be repaired. The 
latter replaced one of the axles, and re-threaded and annealed another azle which 
was seen to be defective. Two days after the return of the lorry a wheel camé 
off on the highway, and damaged a motor van. In an action in the county 
court by the owner of the van against the owners of the lorry for damages, thé 
county court judge found that the owners of the lorry had not been guilty of 
negligence, but that the makers had been guilty of negligence in not replacing 
the defective axle. He also found that the defendants had infringed Art. II, 
Reg. 6, of the Motor Cars (Use and Construction) Order, 1904, and gave judgment 
in favour of the plaintiff. The defendants appealed. 


Held, that the county court judge was wrong in holding that a breach of 
Art. II, Reg. 6, afforded in itself a cause of action for the damage sustained by 
the plaintiff ; that the defendants owed no absolute duty at common law to the 
plaintiff that the lorry should be in a safe and proper condition, but that some 
proof of misconduct or negligence on ye part of the defendants was necessary 
to establish such a right in the plaintiff ; that the present state of facts did not 
fall within that class of cases, on the authority of which the defendants might 
have been held liable for the negligence of the makers (see Clerk and Lindsellon 
Torts, 7th ed., pp. 107, 110) ; that the defendants had not caused or permitted 
a nuisance ; and that the appeal must be allowed. 


Saunders v. Holborn District Board of Works, 1895, 1 Q.B. 64, followed. 
Tarry v. Ashton (1 Q.B.D. 314) referred to. 





Appeal from the Lambeth County Court. The defendants, who were 
the owners of a motor lorry, sent it to the makers to be repaired. Amongst 
other repairs which the makers effected, was the replacing of a worn axle 
by a new one, and the re-threading and annealing of a worn axle. Two 
days after the return of the lorry, while it was being driven along the highway, 
a wheel came off and damaged a motor van belonging to the plaintiff, 
He brought an action against the defendants for damages. The county 
court judge found that the defendants were not guilty of negligence, but 
that the makers had been guilty of negligence in not replacing the worn 
axle. He awarded damages, however, to the plaintiff, on the ground that 
the defendants had committed a breach of Art. II Reg. 6, of the Motor Cars 
(Use and Construction) Order, 1904, which was as follows :—“ The motor 
car and all the fittings thereof shall be in such a condition as not to cause, 
or to be likely to cause, danger to any person on the motor car or on any 
highway.” The defendants appealed. : 

McCarptE, J., at the request of Barnuacue, J., delivered his considered 
judgment first, and, after stating the facts, said that the county court 
judge had, in his view, rightly exonerated the defendants and their servants 
from negligence. With regard to Art. II, Reg. 6, of the Order above referred 
to, upon which the judge had rested his decision, these regulations must 
be considered together with the Motor Car Act, 1903, and the regulations of 
1903 made thereunder. If any breach of those regulations causing damage 
to a person or property were actionable, in spite of proof by a defendant of 
the utmost care, a serious vista of liability was opened. The Motor Car 
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Acts and regulations, were, in his view, not made for the benefit of any 
particular class. They were provisions for the benefit of the whole public, 
whether pedestrians or vehicle users, whether aliens or British citizens, and 
whether working or walking or standing upon the highway. In his opinion, 
the case fell within the line of decisions well illustrated by Saunders v. 
Holborn District Board of Works, 1895, 1 Q.B. 64, where it was held that a 
statute which imposed a duty on the defendants to remove refuse from the 
streets did not give any right of action to a person suffering special damage 
from a breach of such duty. That case seemed to be a good illustration of the 
rule laid down by the House of Lords in Ward v. Hobbs, L.R. 4 App. Cas. 13, 
viz., that a man may, under the terms of an Act of Parliament, be legally 
culpable and yet his conduct may not give rise to any right of action to a 
private individual who sufiers injury thereby ; see also Pollock on Torts, 
11th ed., p. 197. His lordship, on the question of negligence, said that it 
must be remembered that the common law gave a person injured an ample 
measure of protection by virtue of the legal rules as to negligence and 
nuisance, and referred to Beven on Negligence, 3rd ed., vol. 1, p. 440, adding 
that the view expressed by Mr. Beven had always been adopted by the 
courts,whether with respect to the question of speed or the proper side of the 
road, or the condition of a vehicle or otherwise. For the reasons given his 
lordship was of opinion that the judge had erroneously held that a mere 
breach of Art. II, Reg. 6, afforded in itself a cause of action to the plaintiff 
for the damage he sustained. If the Legislature desired to cast an absolute 
duty on motor car owners, the purpose should be effected by plain words 
of an Act of Parliament, and not by a somewhat obscure regulation of a police 
character. With regard to another contention on behalf of the plaintiff, i.e., 
that the defendants owed an absolute duty at common law to the plaintiff, 
that the lorry should be in a safe and proper condition, and that for a 
breach of this alleged duty causing damage the plaintiff was entitled to 
recover, his lordship thought that just as no absolute duty at common law 
existed as against owners of horses, see, for example, Holmes v. Mather, 


L.R. 10 Ex. 261, so no absolute duty existed with respect to motor cars. 
He was therefore against that contention of the plaintiff, and thought that 
the general existing practice of requiring some proof of misconduct or 


negligence against a defendant was correct. Dealing with another con- 
tention on behalf of the plaintiff that the principles in Tarry v. Ashton, 
1 Q.B.D. 314 applied, his lordship indicated that a different law applied to 
movable chattels, and that that case was, in his view, inapplicable to the 
— case. On the question whether the defendants could be held 
iable for the negligence of the makers, his lordship thought that they could 
not. The present state of facts did not fall within the special cases under 
which a person was held responsible for the acts of an independent contractor. 
Those cases were set out in Clerk and Lindsell on Torts, 7th ed., pp. 107 
and 110, &c. There was, also, in his view, nothing at common law to 
prevent a motor car from being run on a highway, subject to liability for 
negligence and nuisance. The county court judge had not found, nor could 
he properly have found, that the defendants’ lorry was a nuisance. Such 
a finding would involve that the owner of every vehicle was liable for every 
latent defect causing injury, quite apart from any proof of knowledge or of 
negligence. So to hold would be contrary to the express or implied effect 
of the general body of decisions. In the present case the defendants did 
not know, nor did they negligently fail to know, of the defect in their lorry. 
It could not, therefore, be said that they either caused, or in any way 
permitted, a nuisance. In his lordship’s view the decision of the county 
court judge was erroneous. The appeal should be allowed. 
Bariuacue, J., delivered a judgment to the same effect, and the appeal was 
allowed.—_CounseL: Doughty; Martin O’Connor and Rutherford. 
Souicrrors: Lewis Barnes & Co. ; J. Nixon Watts & Co. 


[Reported by J. L. Denison, Barrister-at-Law.] 


CASES OF LAST SITTINGS, 
Court of Appeal. 


GRAHAM JOINT STOCK SHIPPING COMPANY, LIMITED ». 
MERCHANTS MARINE INSURANCE COMPANY, LIMITED. 
No. 2. 15th December, 1922. 


Insurance (Marine)—Loss or Sure sy Scurrningc—ConNnIvANCE OF 
- OwnER—CLAIM BY MortcGaGees—No Direct Interest 1x Powicy 
— Loan ON AGREEMENT FOR MortTGAGE oF Surp—MortGaGEkEs’ INTEREST 
ONLY DeERIVATIVE—EQUITABLE CHARGE—ASSIGNMENT OF BENEFIT 
or Owners’ PoLicy—PLAINTIFFS NOT PARTIES TO THE CONTRACT OF 

INSURANCE. 

The owner of the 8.8. ‘ Ioanna”’ had taken out a marine insurance policy 
on that steamer with the defendants. During the currency of the policy the 
steamer was scuttled with the connivance of the owner. The plaintiffs lent 
money to the owner on an agreement by the owner to grant them a mortgage on 
the steamer. The plaintiffs alleged that they were fully interested in the policy 
as mortgagees of the steamer, and claimed against the underwriters for the 
loss. 

Held, that in the absence of proof that the plaintiffs were parties to the contract 
of insurance, having an independent separate interest and not merely a deriva- 
tive interest in it, their claim failed. 

Decision of Greer, J., reversed. 


Appeal from the decision of Greer, J., 38 T.L.R. 753. By a policy of 


marine insurance, dated 15th June, 1920, the appellants insured the steamer 


“ Toanna ” for twelve months from 29th May, 1920, in the sum of £15,000 
against, inter alia, perils of the sea. The “Ioanna” was totally lost on 
19th February, 1921. The present action was brought by the respondents 
claiming to be fully interested in the said policy as mortgagees. Greer, J., 
who tried the action, found that the “‘ loanna ”’ had been scuttled with the 
connivance of her owner. His lordship also held that the respondents 
were parties to the contract of insurance. The ‘“ Ioanna” was one of a 
number of vessels which were built by Messrs. Doxford, of Sunderland, for 
a Greek owner of the name of Angelis. The respondents had financed 
the building of these vessels, and the course of business between them 
and the owner was that as advances were made during building, charges 
were given, and eventually a mortgage agreement was entered into under 
which the owner undertook to execute a first mortgage under the Greek 
law of the vessel, it being intended that the vessel should be registered under 
the Greek flag. The mortgage agreements were all in the same, or sub- 
stantially the same, form, and the only material provision which for present 
purposes need be referred to is that the mortgagor was under an obligation 
to insure, and provisions were inserted securing that the mortgagee should 
derive a derivative title to the policies from the mortgagor. One passage 
from Clause 8 of the agreement was as follows :—* All policies of insurance 
on which the premiums have been fully paid over the hull, machinery, 
and appurtenances of the said steamship shall be suitably endorsed in favour 
of the mortgagees, and shall be lodged either with them along with the 
mortgage, or with Messrs. Joseph W. Hobbs and Co. on their behalf, in 
which event the said Messrs. Hobbs shall address to the mortgagees a letter 
stating the details of the policies, and acknowledging that they are held 
to the order and on behalf of the mortgagees.”” Messrs. Hobbs and Co. 
were insurance brokers, who effected the insurance in question upon the 
instructions of a Mr. Mango, who held a power of attorney from the Greek 
owner, and acted for him in all this business connected with the building 
and insurance of these vessels. It appears that while building, and while 
on her trial trip, the “‘ loanna ” was covered by the builders’ policy, and 
that the charges which had been given covering advances from the 
respondents for her building had been silent on the question of insurance. 
In May, 1920, Mr. Mango got into communication with Messrs. Hobbs in 
reference to the insurance of the vessel, the proposal being to take out a 
twelve months’ policy against marine risks, and a six months’ policy against 
war risks. On 12th May Mango wrote to Hobbs telling them that the 
twelve months’ insurance was to commence as from the arrival of the vessel 
in Smith’s Dock, unless advised to the contrary. On the same day Mr. 
Psimenos wrote to the respondents telling them that he was preparing 
the necessary documents for the mortgage of the “‘ Ioanna ” and that they 
would be in the same form as those in the case of the “‘Sheone.” On 
18th May, 1920, Messrs. Hobbs wrote a letter to the respondents’ repre- 
sentatives in London in the following terms :—‘* Messrs. Graham and Co., 
5, Bishopsgate-street. Dear Sirs,—s.s. ‘Ioanna.’ We beg to advise you 
that we have eected the insurance on the above vessel for twelve months 
from date to be advised, on hull and machinery valued £275,000, as follows.” 
They then state how it is divided and then they go on, “ At the request 
of our client Mr. J. A. Mango, we agree that we are holding the policies 
to your order to the extent of your interest in the vessel, subject to our lien 
for unpaid premiums, and to having the right to cancel the policies should 
the premiums not be paid, it, of course, being understood that we should 
not so act without first advising you.” The policy was accordingly pre- 
pared. It was dated 15th June, 1920, and was made out in this form :— 
‘* Whereas J. W. Hobbs & Co., and/or as agents, have represented that 
they are interested in, or duly authorised, as owner or agent, to make the 
insurance hereinafter mentioned,’ which was for a period of twelve 
months from 29th May, 1920. The mortgage agreement was executed 
on 28th July, 1920. On a claim by the plaintilis, the mortgagees, for a 
loss under the policy, Greer, J., gave judgment in their favour. The 
iters a led. : 
oo Loe in the course of his judgment, said that on the documenta 
there was no trace of any intention to take out a policy to cover the separate 
interest of the mortgagee. The clear intention, as expressed in the mortgage 
agreement, was that the interest of the mortgagees should be a derivative 
interest and not an independent separate interest. It was true that the 
policy appeared not to have been endorsed, but’ that probably was owing 
to an oversight. The terms of the letter of 18th May from Messrs. Hobbs 
to Messrs. Graham seemed to be decisive with regard to the view of 
Mr. Mango. He (Bankes, L.J.) would have been prepared on the documents 
to hold that the respondents, the plaintiffs, had failed to prove that they 
es to the contract of insurance. What occurred at the trial 


rti . - 
cnnieods that view. Not only was there an entire absence of affirmative 
evidence in support of the respondents’ case, that they were parties to 
the contract of insurance, but there was evidence which poin strongly 


to the opposite conclusion. The respondents having failed to make a 
foundation for their claim, the appeal must be a'lowed. 

Scrutroy, L.J.: If the mortgagees’ title is a derivative one from the 
mortgagor, they are liable to any defences available against the mortgagor, 
and therefore fail in this action, in which the mortgagor is prevented by 
his misconduct from recovering. But if the policy was taken out so as 
to give the mortgagees a direct contract, independent of the mortgagor, 
they are not affected by a defence open against the mortgagor, but can 
succeed if they prove @ loss by a peril insured against. The test whether 
@ person with an insurable interest at the time of the loss can sue on the 
policy is correctly stated in Arnould, s. 173, in these words : The true 
rule, then, would appear to be, that any party to whom an interest in the 
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property insured doth, may, or shall appertain, at any time during the 
pendency of the risk, may, under the general words, by subsequent 
adoption, take advantage of the policy to protect such interest, if it appears 
from extrinsic evidence that the person directing the policy to be effected 
intended at the time to protect this particular interest, or at any rate to 
protect interests generally of the parties who should ultimately appear 
to be concerned. The onus of proving that the plaintiffs’ interest was 
intended to be insured under these general words is on him.’’ In the 
present case the person who gave instructions to effect the insurance was 
one Mango, who, acting under a power of attorney from the owner, gave 
instructions to the brokers. [His Lordship dealt with the circumstances 
and continued :] I have come to the conclusion that the mortgagor's 
attorney gave instructions to insure on behalf of the mortgagor, the 
mortgagees’ interest being protected by an assignment of a charge on the 
policy, and an irrevocable power of attorney to sue on it in the name of 
the mortgagor. There were not two separate insurances, one by the 
mortgagor, who could sue on it for the whole amount, and one by the 
mortgagees to the amount of their mortgage debt, but one insurance by 
the mortgagor intended to cover the interest of the mortgagees by assign- 
ment, and an irrevocable power of attorney to sue in the mortgagor’s 
name. If this is the true finding, the mortgagees’ title is that of the 
mortgagor, and their claim is defeated by the mortgagor’s misconduct. 
The appeal should be allowed and judgment entered for the defendants 
with costs here and below. 

Ever, J., in the course of his judgment, said that on the documents there 
was nothing to show that any of the parties ever contemplated the insurance 
of the interest of the mortgagees as distinct from that of the owner. The 
intention to be gathered from the documents was an intention that the 
owner should insure and assign the benefit of the insurance to the 
mortgagees. Nor was that apparent intention negatived by the evidence 
at the trial. In the circumstances, the plaintiffs had altogether failed to 
prove that they were parties to the contract of insurance and their action 
therefore failed. He agreed that the appeal must be allowed.—Counszz : 
R. A. Wright, K.C., and Claughton Scott; W. A. Jowitt, K.C., and James 
Dickinson. Soxicttors: Pritchard & Sons ; Thomas Cooper & Co. 


[Reported by T. W. MorGan, Barrister-at-Law.] 


Court of Criminal Appeal. 


REX v. COLLINS, 13th November, 1922. 


CriminaL Law—Larceny BY A TRICK—-EvIDENCE oF FatsE PRETENCES— 
Power To Susstirute Conviction or Fatse Prerences—WuHEN 
Power EXERcISED—CRIMINAL APPEAL Act, 1907 (7 Edw. 7, c. 23), 
s. 5, 8-8. 2. : 

By 8. 5, 8-s. 2, of the Criminal Appeal Act, 1907, the Court of Criminal 
Appeal is empowered in certain cases, instead of allowing or dismissing an 
appeal, to substitute for the verdict of the jury, a verdict of guilty of another 
offence. The court will not exercise the power given by this sub-section, unless 
it. appears to the court that the jury must have been satisfied of facts which proved 
the appellant guilty of that other offence. The mere fact that the jury might 
have been satisfied is not sufficient to justify the court in substituting a verdict 
of guilty of that other offence. 





Appeal against conviction. The appellant was convicted on an indict- 
ment which charged him under s. 2 of the Larceny Act, 1916, with larceny. 
The prosecutor gave evidence at the trial that the appellant had called 
on her and showed her samples of boots ‘and shoes. She selected two pairs 
of shoes which cost 17s. and 9s. 6d., and gave the appellant £1 6s. 6d., 
and it was arranged that two pairs of shoes, according to the samples 
selected, were to be sent to her. There were about eight similar charges 
against the appellant, but, instead of joining all the charges in one indict- 
ment with separate counts, separate indictments were drawn for each offence. 
At the trial, counsel for the prosecution selected one indictment, and on the 
trial of that indictment, offered evidence of offences contained in the other 
indictments, thus putting the appellant in peril on the facts alleged in all 
the indictments. The appellant told the prosecutor that he represented 
4 certain firm, and the prosecutor expected to get the shoes from that firm. 
He also represented to the other persons from whom he was alleged to have 
obtained the money referred to in the other indictments, that he was in 
some way prelims | with that firm. Evidence was given by representatives 
of the firm in question, that the firm had opened a cash account with the 
appellant, and that if the — gave orders and paid for them, the 
firm would send the shoes. The appellant admitted receiving the money. 
He said that he considered that he was the agent of the firm, and that the 
firm did not expect cash payments. 

Lord Hewaazt, C.J., delivered the judgment of the court (Lord Hewart, 
C.J., Darling and Avory, J.J.). The jury convicted the appellant of 
larceny by a trick, but there is a difficulty in the way of upholding that 
conviction. We have been referred to Regina v. Russett, 1892, 2 Q.B. 312, 
where A. L. Smith, J., said (at p. 316): “* The difference between the two 
offences ” [i.¢., that is, larceny by a trick and obtaining property by false 
pretences] “ is this : AD meron only of money or goods is given, and the 

perty is not intended to pass, that may be larceny by a trick, the reason 
ing that there is a taking of the chattel by the thief against the will of 
the owner ; but if possession is given, and it is intended by the owner that 
the property shall also pass, that is not larceny by a trick, but may be 
false pretences, because in that case there is no taking, but a handing over 





of the chattel by the owner. The case, therefore, comes to be one of fact, 
and we have to see whether there is evidence that, at the time the £8 was 
handed over, the prosecutor intended to pass to the prisoner the property 
in that sum, as well as to give possession.” It was held in that case that 
the money was handed over to the prisoner as a deposit, and that there was 
no. passing of the property in it. It is argued here that that case governs 
this case, but in this case there is no evidence that the money in question 
here was handed over by way of a deposit, and there is no evidence to show 
that the owner did not intend to part with the property inthe money. This 
case is therefore distinguishable on the facts from Reg. v. Russett, supra. 
The question now arises as to the application of s. 5 of the Criminal Appeal 
Act, 1907. No doubt, on the facts, the jury might have found the appellant 
guilty of obtaining the money by false pretences, and it has been urged that 
we should do under that section what the jury could have done. It is 
provided by s. 5, s-s. (2) of the Criminal Appeal Act, 1907, that “ where 
an appellant has been convicted of an offence, and the jury could on the 
indictment have found him guilty of some other offence, and on the finding 
of the jury it appears to the Court of Criminal Appeal that the jury must 
have been satisfied of facts which proved him guilty of that other offence, 
the court may, instead of allowing or dismissing the appeal, substitute for 
the verdict found by the jury a verdict of guilty of that other offence, and 
pass such sentence in substitution of the sentence passed at the trial as 
may be warranted in law for that offence, not being a sentence of greater 
severity.” The words used in the section are “the jury must have been 
satisfied ” and it is not enough that the jury “ might ” have convicted the 
appellant of obtaining the money by false pretences. This court cannot 
say that the jury must have convicted the appellant of that offence, although 
it is apparent from the depositions that the jury might well have convicted 
the appellant on that other charge. The court, with great reluctance 
comes to the conclusion that the appeal must be allowed, and the 
conviction quashed. 

Appeal allowed.—Counset: S. Cope Morgan; Gerald Dodson. 
Soxicrrors: The Registrar of the Court of Criminal Appeal ; The Director 
of Public Prosecutions. 

{Reported by T. W. Mor@an, Barrister-at-Law.] 








In Parliament. 


House of Lords. 
Bills in Progress. 


20th February. The Industrial Assurance Bill, on the motion of the 
Lord Chancellor, read a Second time and committed to a Committee of 
the whole House. 

27th February. The Industrial Assurance Bill considered in Committee 
and Amendments made. 

28th February. The Criminal Justice Bill, on the motion of the Lord 
Chancellor, read a Second time and committed to a Committee of the 
whole House. The Mines (Working Facilities and Support) Bill, on the 
motion of the Earl of Clarendon, read a Second time and committed to a 
Committee of the whole House. 

6th March. Industrial Assurancg Bill—Considered on Report of Amend. 
ments. Petroleum Bill, on the motion of the Parliamentary Secretary of the 
Ministry of Health (Earl of Onslow), read a Second time and committed 
to a Committee of the whole}House. 





House of Commons. 


Questions. 
TREATIES. 


Mr. Suort (Wednesbury) asked the Under-Secretary of State for Foreign 
Affairs if he will enumerate the Treaties now existing between foreign 
countries and ourselves ? 

Mr. R. McNett: I would refer the hon. Member to the publication 
entitled ‘‘ British and Foreign State Papers,” published by His Majesty’s 
Stationery Office, and to the “Treaty Series” of Papers laid before 
Parliament since 1892. A set of each of these publications is available 
in the Library of the House. 


MAGISTRACY (APPOINTMENTS). 


Mr. F. Gray (Oxford) asked the Attorney-General whether he will 
recommend legislation providing for the appointment of magistrates on 
the nomination of directly elected bodies or by other methods of selection 
than the present ? 

The ArroRNEY-GENERAL: No, Sir, I am not prepared to propose any 
such legislation, and I should not regard such a method of appointment as 
the hon. Member suggests as a satisfactory means of selecting justices of 
the peace. 

Mr. GriBert (Southwark, Central) asked the Attorney-General how many 
advisory committees to assist in the appointment of justices of the peace 
have been set up; what are their constitution and duties; and by whom 
are their chairmen and vice-chairmen appointed ? 
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The Arrorney-GeneraL: There are 337 justices’ advisory committees. 
In the case of a committee acting for a county or liberty, the Lord Lieutenant 
or Custos Rotulorum is the ex-officio chairman. In the case of a committee 
acting for a city or borough, except in the case of Lancashire, the chairman 
is appointed by the Lord Chancellor. The committees are appointed by 
the Lord Chancellor, and in Lancashire by the Chancellor of the Duchy of 
Lancaster. Their duties are to report from time to time as to the need 
for additional magistrates, and to recommend suitable persons for 
appointment. (28th February.) 


LEGISLATION (DRAFTING). 


Mr. Privxcie (Penistone) asked the Prime Minister whether he can see 
his way to propose the appointment of a Joint Committee of both Houses 
to examine the present methods of drafting legislation, and to report as 
to the best means of securing greater simplicity ? 

The* Prime Mrvister: I do not think that the appointment of such a 
Committee would serve any useful purpose. 

Mr. Princte: In view of recent experience and of the decisions of the 
Courts, and in view of the necessity of promptly passing amending legis- 
lation in this House, does the right hon. Gentleman not think that some 
mr inquiry as that suggested in the question is desirable and would be 

iseful ? 


INCOME TAX. 

Mr. GrRawam Wuirte (Birkenhead, East) asked the Chancellor of the 
Exchequer the cost which would be incurred by the Exchequer in any 
one year if the incomes of married persons were taxed separately ? 

Mr. Batpwin: If the existing system of taxation of incomes were so 
altered that the incomes of married persons were taxed separately it is 
estimated that the immediate loss to the Exchequer would be £12,500,000 
and that the ultimate loss would approximate to £35,000,000. 





TITHE MAPS (CONSULTATION FEE). 

Sir C. Oman (Oxford University) asked the Minister of Agriculture 
whether it is by his direction that archeologists and topographical 
researchers, who have been in the habit of consulting the tithe award 
maps at 4, Whitehall Place, are now asked a fee of 2s. 6d. for each map 
that they wish to examine; and whether this imposition can be removed 
in the interest of historical learning ? 

Sir R. Sanpers: A fee for consulting tithe maps is imposed because 
the custody of these maps involves considerable expense as regards staff 
and accommodation. The practice of waiving the usual fee in certain 
exceptional cases was abandoned in 1921, as it was necessary, in the interests 
of national economy, that all branches of the Ministry's tithe work should, 
as far as possible, be made self-supporting. Tithe maps were made for 
tithe purposes and were prepared at the expense of landowners and not of 
the State. The inspection fee could hardly, therefore, be waived in favour 
of the class to which my hon. Friend refers, unless the same privilege were 
extended to the numerous landowners who consult the maps for such 
purposes as tithe redemption. I regret, therefore, that I cannot see my 
way to adopt my hon. Friend's suggestion. (lst March.) 





RAILWAY RATES TRIBUNAL. 


Colonel Newman (Finchley) asked the Parliamentary Secretary to the 
Ministry of Transport whether he can facilitate a simpler and less expensive 
procedure by which the views of any special body of railway users may be 
presented before the Railway Rates Tribunal regarding charges and methods 
and other questions arising under the Railways Act, 1921 ; and whether he 
is aware that the difficult and costly procedure at present required has 
the effect of practically preventing the views of the public from being 
heard ? 

Colonel Asnizey: I cannot agree with the hon. and gallant Member’s 
suggestion that the procedure of the Railway Rates Tribunal is difficult 
or costly, and in my opinion the establishment of the tribunal gives to 
bodies of railway users new and ample opportunities of bringing to the 
determination of the tribunal questions as to railway charges or conditions 
of carriage. I would remind him that the tribunal consists of a chairman 
who is an experienced lawyer, one member who is versed in railway matters, 
and one member who is experienced in commercial affairs. Its rules of 
procedure and its scale of fees have been drawn up with a view to facilitating 
access to its jyrisdiction. 





SASINES DEPARTMENT, EDINBURGH. 

Mr. W. Granam (Edinburgh, Central) asked the Chancellor of the 
Exchequer the number of deeds presented to the Sasines Department in 
Edinburgh to be recorded, the fees paid for same, together with the salaries 
and the number of staff employed during the year 1922; and what is the 
amount of the new fees received in the Sasines Office since the date of the 
increase of fees, 7th February, 1922, and the salaries paid since that date ? 

Captain Kiva: The number of deeds presented to the Sasines Depart- 
ment during the year 1922 to be recorded was 52,389. The total amount 
of recording fees paid during the year was £59,924 19s. The number of 
stefl employed in the Department varied between 195 and 202. The 





amount of salaries paid during the calendar year 1922 was approximately 
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£52,500. The amount during the period 7th Fe , 1922, to 31st 
December, 1922, was approximately £46,500. As the amount of 


new fees received since the increase in February, 1922, this information 
could only be obtained by making a detailed analysis of the fee books so 
as to separate the scales, and my right hon. Friend the Chancellor of the 
Exchequer does not think that the results obtained would justify the 
considerable amount of labour involved. He would add that the full 
effect of the new table of fees would not be felt for some months after the 
7th February, 1922, the date on which it came into operation. The hon. 
Member will appreciate that the expenses of the Sasines Office are not 
confined to the salaries of the staff. (5th March.) 


CRIMINAL TRIALS (BRITISH WEST AFRICA). 


Mr. Marpy Jones (Pontypridd) asked the Under-Secretary of State 
for the Colonies whether he is aware that His Majesty's subjects in British 
West Africa are denied, in many cases, the right of trial by jury where 
criminal charges are involved, and that prisoners are tried by assessors ; 
whether the Criminal Appeal Act, 1908, applies to British West Africa ; 
and whether he proposes to take immediate steps to place the inhabitants 
of this Colony on the same footing with respect to the criminal law as 
subjects in other parts of the British Empire ? 


Mr. OrmsBy-Gore: The ure for criminal trials varies in the 
different West African Colonies and Protectorates; in some cases there 
is a judge and jury, in others a judge assisted by assessors, in othersa 
judge or judicial commissioner acting alone. The Criminal A 1 Act, 
1907, to which the hon. Member presumably refers, does not apply to any 
British West African Colony or Protectorate, but only to England and 
Wales. As regards the last part of the question, it is not clear which West 
African Colony is referred to, but it is not possible to introduce any greater 
uniformity than exists at present, as the conditions are so varied. May I 
remind the hon. Member that British West Africa includes primitive 
savage communities, native tribes, organised native States, Mahommedan 
emirates, and natives who have adopted standards and modes 
of life, and that trial by jury would in most cases be quite inapplicable, 
and in others an unsatisfactory procedure. 





CONVERSION OF HOUSES, HACKNEY. 


Sir R. Greene (Hackney, North) asked the Parliamentary Secretary to 
the Overseas Trade Department, as representing the Ministry of Health, 
whether his attention has been called to the increasing number of dwelling- 
houses which are being converted into factories and workshops ; whether 
he is aware that there are in the Borough of Hackney 398 premises built 
as private houses and since converted into workshops ; and whether, seeing 
that since the expiry on 22nd December, 1921, of that section of the 
Housing (Additional Powers) Act of 1919 which gave the London County 
Council powers to prevent such conversion, there is no power vested in 
any authority to control the use of private premises as workshops, he will 
consider whether such powers should be given to borough councils in 
London during the present acute housing shortage ? 


Sir W. Joynson-Hickxs: My right hon. Friend will give this suggestion 
careful consideration. 





ROAD VEHICLES (LIGHTS). 
Mr. T. Tomson (Middlesbrough, West) asked the Parliamentary 
Secretary to the Ministry of Transport whether the Government p 
to introduce legislation this Session to restrict the use of dazzling head- 
lights on motor-cars ; and, if so, how soon will the Bill be introduced ? 
Colonel Asuiry : The introduction of a Bill dealing generally with lights 
on road vehicles is under consideration. (6th March.) 





Bills Presented. 


Unemployment Insurance Bill—‘ to amend the provisions of the Un- 
employment Insurance Acts, 1920 to 1922, relating to special periods, the 
period of benefit, and the conditions for the receipt of benefit ; to provide 
for continuing the existing rates of benefit and for making consequential 
alterations in the rates of contributions; and to enable benefit to be 
administered, in the case of persons under the age of 18 years, through 
local education authorities ; and otherwise to amend those Acts”: Sir 
Montague Barlow. [Bill 37.] 


Bastardy Bill—‘ to amend the Bastardy laws and to make further and 
better provision with regard to children of unmarried parents; and for 
other purposes connected therewith” : Captain Bowyer. [Bill 38.] 

(28th February.) 


Blasphemy Laws (Amendment) Bill—‘‘ to amend the Blasphemy Laws ”’ : 
Mr. Snell. [Bill 39.] 


Housing Bill—‘ to amend the Housing Acts, 1890 to 1921, and, so far 
as relating to housing, the Public Health Acts, 1875 to 1907, the Public 
Health (London) Act, 1891, and the Local Government Act, 1894, and 
otherwise to make further provision with respect to housing; and for 


pu connected with the matters aforesaid’’: Mr. Rhys Davies. 
(Bill 40.) (1st March.) 
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Fees (Increase) Bill—‘‘ to provide for the increase of certain fees and the 
imposition of certain new ; in respect of various services; and for 
purposes connected therewith’’: Sir Philip Lloyd-Greame. [Bill 41.] 
(2nd March.) 
Nationalisation of Mines and Minerals Bill—‘‘ to nationalise the mines 
and minerals of Great Britain and to provide for the national winning, 
distribution, and sale of coal and other minerals; and for other purposes 
connected therewith’’: Mr. Lunn. [Bill 42.] (5th March.) 





Bills in Progress. 


Rent Restrictions (Notices of Increase) Bill—On the motion of the 
Attorney-General (Sir Douglas Hogg), read a Second time by 288 to 196, 
and committed to a Standing Committee. (22nd February.) 

Local Elections (Proportional Representation) Bill.—Second reading 
moved by Mr. Morris, rejected by 169 to 157. (23rd February.) 

Dangerous Drugs & Poisons (Amendment) Bill—On the motion of 
the Home Secretary (Mr. Bridgeman) read a Second time and committed 
to a Standing Committee. (28th February.) 

Matrimonial Causes (England & Wales) Bill.—On the motion of Major 
Entwistle, read a Second time by 231 to 27, and committed to a Standing 
Committee. Legitimacy Bill, on the motion of Mr. Betterton, read a Second 
time without division, and committed to a Standing Committee. 

(2nd March.) 

Unemployment Insurance Bill.—On the motion of the Minister of Labour 
(Sir Montague Barlow), read a Second time, and committed to a Standing 
Committee. (5th March.) 





Bill Withdrawn. 


Coal Mines and Mineral Royalties Bill—Order for Second reading 
discharged ; Bill withdrawn. (5th March.) 








New Orders. 
Ministry of Health. 


The following circular letter has been issued to Local Authorities :— 

1. . | am directed by the Minister of Health to refer to the circular letter 
No. 337 addressed to you on the 30th August, 1922, and to state that the 
Minister has been informed by the Lords Commissioners of His Majesty's 
Treasury that the review on the Ist March, 1923, of Civil Service bonus 
will be on the basis of an average cost of living figure of 80, and that 
accordingly the bonus payable to permanent Civil Servants as from the 
1st September, 1921, on wages and salaries not exceeding £500 a year will be 
reduced by a further | /26th (making 10-/26ths in all) as from the Ist March, 
1923. 

2. In the case of salaries over £500 a year a corresponding reduction 
of bonus will be made and the bonus will still be subject to the special 
percentage deductions specified in paragraph 2 of the statement appended 
to the circular No. 233 of the 30th August, 1921, subject to the following 
provisos :— 

(i) That ordinary remuneration above £500 a year shall not involve 
lower total remuneration than ordinary remuneration of £500 a year ; 

(ii) That the higher percentage deductions specified in the statement 
take effect at the exact £700, £800, &c., of ordinary remuneration, and the 
total remuneration for those points constitute a maximum which may 
not be exceeded in the case of remuneration just below, for which the 
percentage deduction is lower ; 

(iii) That in no case shall bonus be payable at a rate which will raise 
the total remuneration above £2,000 per annum. 

3. In view of the revision of the Civil Service bonus, it follows that in 
cases in which local authorities have been paying bonus to those of their 
officers whose remuneration is subject to the Minister’s sanction, under 
the scale set out in the statement appended to the circular 102 of the 
21st June, 1920 (commonly referred to by local authorities as Award 102), 
the bonus will now be automatically reduced in accordance with the 
preceding paragraphs of this circular. In other cases where bonuses are 
given, they should not exceed the rates specified in this circular. 

4. In so far as insurability under the National Health and Unemploy- 
ment Insurance Acts of officers employed otherwise than by way of manual 
labour and in receipt of bonus on the Civil Service scale is dependent upon 
the rate of their remuneration, the question of insurance should be deter- 
mined until further notice with reference to the basic rate of remuneration, 

us the bonus on such remuneration applicable from time to time. Officers 
of the classes concerned whose rate of remuneration with bonus related 
to an average cost of living figure of 80 will not exceed £250 a year should 
thus be treated as insurable as from the Ist proximo. 

5. A copy of this circular should be handed to the Authority’s financial 
officer. 

6. A revised “ Ready Reckoner ”’ for use in connection with the bonus 
scheme has been prepared by the Treasury and copies of it can be purchased 
(price 2d.) through any bookseller or directly from His Majesty's Stationery 
Office at the usual sale offices. 

H. W. S. Francis, 
Assistant Secretary. 
27th February. 
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Societies. 


The Barristers’ Benevolent Association. 


The Annual General Meeting of the Barristers’ Benevolent Association 
will be held in the Inner Temple Hall, on Friday, 23rd inst., at 
4.30 p.m., at which the Lord Chancellor will preside. 





The Birmingham Law Society. 


The following are extracts from the Report of the Committee for 1922, 
the 104th Annual Report :— 

Officers and Committee.—-Immediately after the last Annual Meeting 
Mr. Thomas Cooksey was elected President, and Mr. Wilfrid C. Mathews 
was re-elected Honorary Secretary and Treasurer. 

At the last Annual Meeting there were eight vacancies on your Committee, 
and the following gentlemen were elected :—Messrs. T. F. Bache, ©. E. 
Barker, W. H. Bennitt, D. Cochrane, E. Evershed, G. A. C. Pettitt, R. A. 

Pinsent, and C. H. Saunders. 

In accordance with the provisions of the Articles of Association the 
following eight members of your Committee retire :—Messrs. T. Coo ’ 
W. A. Gibb, R. Jolly, A. L. Lowe, H. H. Monckton, F. H. Pepper, F. H. @. 
Tyndall and S. Vernon ;, and Messrs. 'T. Cooksey, W. A. Gibb, A. L. Lowe, 
F. H. Pepper and F. H. G. Tyndall have been nominated by your Committee 
as eligible for re-election at the Annual Meeting. 

Members.—The membership of the Society shews an increase of four 
over last year. Three members have resigned, three have died, four have 
ceased membership on retirement from practice, two have ceased member 
ship under Article I of the Articles of Association, and fifteen new members 
have been elected ; the number on the register on the 31st December, 1922, 
being 374. ° 

Mr. A. H. Coley has continued to represent the Society as an Ordinary 
Member, and Mr. R. A. Pinsent as an Extraordinary Member, on the Couneif 
of the Law Society. Mr. Coley was also elected Chairman of the Associated 
Provincial Law Societies for the year now current. 

Your Committee report with regret the deaths of the following members :— 
Messrs. 8. R. Masser (Coventry), G. T. Smith an¢ J. G. Wood. Mr. Masser 
had served on the Committee for a number of years. The deaths have also 
occurred of Messrs. A. H. Etches and Francis A. Redfern, both of whom 
were members of the Society until their retirement from practice. 

Lord Mayor.—The reference in last year’s Report to the election of 
Alderman David Davis a member of this Society as Lord Mayor was 
followed by the presentation to him of an address of congratulation on 
the 8th February, 1922, at the Council House. The address was illuminated 
and bound in book form, and at the presentation about fifty members of 
the Society were present. 

Common Form Conditions of Sale.—The sale of the Society’s Common 
Form Conditions of Sale has been maintained during the year, 19,478 copies 
having been sold as compared with 19,487 copies in 1921. Your Committee 
have received several suggestions for revision of the Conditions but the 
consideration of these has been postponed until the present printing contract 
has run out. 

Your Committee have been in communication with the Commissioners 
of Inland Revenue on the subject of the liability to stamp duty of the 
receipt given for the deposit payable on sales made under the Society’s 
common form of contract where this has been duly stamped, and the 
following is an extract from a letter received from the Secretary of Inland 
Revenue dated 16th May, 1922, copies of which have already been circulated 
among the members :— 

“TI am directed by the Board of Inland Revenue to acquaint you 
that, in their view, the receipt is exempt from stamp duty, as falling 





within Exemption (11) under the head ‘ Receipt’ in the First Schedule 
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to the Stamp Act 1891, where it is given by the Solicitors as Agents 

for the Vendors, or as Agents for the Settled Land Act Trustees, but 
* not where it is given by them as Stakeholders.” 

Finance.—The Income and Expenditure Account shews a credit balance 
of £308 2s. Id., as against a credit balance for 1921 of £57 16s. 7d. The 
interest on the investments representing the reserve fund amounted in 
1922 to £103 15s., and in 1921 to £93 lls. Out of these sums, amounting 
in all to £563 4s. 8d., investments have during the year been made to 
the extent of £455 7s. 8d., leaving a surplus of £107 17s., which has been 
carried forward. 

Legislation.—The Law of Property Bill was re-introduced into the House 
of Lords subsequently passing to the House of Commons and receiving the 
Royal Assent on 29th June last. Your Committee considered various 
additions which had been made to the Bill, and in particular a new clause 
which empowers the Lord Chancellor to prescribe and publish forms of 
contract and conditions applicable to sales of land. Your Committee were 
of opinion that this clause would give rise to difficulty in the interpretation 
of contracts, and a letter was addressed to the Law Society expressing this 
view. The Law Society, however, having agreed to the Bill as re-introduced 
no further action could be taken. 

Your Committee had also under consideration a Bill introduced by the 
Birmingham Corporation. The, Bill contained various clauses which 
appeared to your Committee to be open to objection, including a clause 
to confer wide powers on the Corporation for enforcing the periodical repair 
of working-class houses. Your Committee informed the Town Clerk that 
such powers, if desirable, should form part of the general legislation of the 
country. As the result of local opposition in Committee the clause was 
rejected. Your Committee also criticised other clauses in the Bill and were 
successful in obtaining the modification of one of them. 

Stamping of Deeds in Birmingham.—Efforts have been made by your 
Committee during the year to secure that stamps of a higher denomination 
than £25 should be available at the Birmingham Stamp Office for the 
stamping of deeds, and that provision should be made for impressing the 
denoting stamp on deeds locally in order to save the delay consequent on 
documents having to be sent to London for this purpose. Your Committee 
communicated with the Commissioners of Inland Revenue on the subject 
but they regret that the Authorities in London have not seen fit to alter 
the existing arrangement. 

Law Society Membership.—With a view to increasing the membership 
of The Law Society the members of the Committee undertook a canvass 
among the members of this Society who were not members of The Law 
Society. As a result of the canvass twenty-two members of this Society 
have been nominated for membership of The Law Society. 


Poor Man’s Lawyer Association, Birmingham.—Your Committee would 
again call the attention of the members to the work of this Association 
which gives free legal advice to persons too poor to pay for it, and supple- 
ments the work carried out under the Poor Persons’ Rules, and members 
are again reminded of its need for increased support. The Hon. Secretary 
is Mr. F. C. Minshull, The Council House, Birmingham, who will be very 
glad to hear from any member who is willing to assist. The Society’s 
representatives on the Committee of the Association are Messrs. W. H. 
Bowman, J. B. Hargreave, B. Shirley Smith and F. H. Gardner Tyndall. 

Unqualified Practitioners.—During the year three cases of unqualified 
practitioners acting within the district of the Society were brought to the 
notice of your Committee, and two were reported to The Law Society. 
Prosecutions were instituted in these two cases; in the third case an 
apology by the offender was accepted. 


United Law Society. 


A meeting was held in the Middle Temple Common Room on Monday, 
the 26th February, Mr. G. B. Burke in the chair. Mr. 8. E. Redfern 
moved: “‘ That the case of Pitchers v. Surrey County Council, 39 T.L.R. 7, 
was wrongly decided.” Mr. H. V. Rabagliati opposed. Messrs. H. 8. 
Wood-Smith, L. F. Stemp, Neville Tebbutt, J. 8. Neave and J. W. Morris 
also spoke. The motion was put to the meeting and lost by ten votes. 
The next meeting will be held on Monday, 12th inst. 








Dormant Funds in Court. 


A special supplement to the London Gazette of 2nd March has been issued, 
giving particulars of dormant funds in Court which have not been dealt 
with since Ist September, 1907. Under the Supreme Court Funds Rules, 
1915, it is provided that on or before lst March in every third year the 
Paymaster shall prepare a list of the accounts in the books of the Supreme 
Court Pay Office, to the credit of which there stood on the previous 
Ist September any funds not less than £50 which had not been dealt with, 
otherwise than by the continuous, investment or placing on deposit of 
dividends, during the previous fifteen years. The supplement, which 
consists of 248 pages, contains many cases which date back over a century, 
and there are several in which the last transaction took place in 1726. 
The aggregate amount of the funds is about £1,600,000, distributed over 
more than 4,300 accounts. Considerably more than one-half do not 
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This is the only authorized list of dormant or unclaimed funds in Court, 
and it can be inspected without fee in the Eastern Corridor, ground floor, 
at the Royal Courts of Justice, or can be purchased from H.M. Stationery 
Office, Imperial House, Kingsway (price 5s.). 

The official caution is given that lists of “ next-of-kin,” “heirs to un- 
claimed money,” etc., issued by various persons, are not official publications, 
and sometimes contain gross mis-statements and exaggerations. The 
public are also cautioned against relying on the statements of persons 
styling themselves “ unclaimed money agents,” at home or abroad, and 
professing to be able to recover money in Chancery on payment of fees or 
percentage, or to act on behalf of the “‘ Court of Chancery.” The Supreme 
Court of Judicature has no such agents. It is recommended that inde- 
pendent advice should be obtained before making a payment to any agency 
for information, searches, copies of advertisements, etc., with respect to 
money alleged to be in Court. 








Poster Competition. 


At Bow-street Police Court on 6th inst., says The Times, Mr. Graham 
Campbell delivered a considered judgment in the adjourned summonses 
against Mr. Joseph Weiner, of the firm of J. Weiner & Co., Limited, litho- 
graphic printers, Long-acre, W.C., for publishing a proposal for the sale of 
tickets and selling tickers in a lottery called ‘“‘The Great Poster Com- 
petition.’’ Mr. Herbert Muskett represented the Commissioner of Police ; 
Mr. Travers Humphreys appeared for the defendant. 

After paying a tribute to the memory of the late Mr. Disturnal, K.C., 
who was leading counsel for the defence, the Magistrate said that in lottery 
cases the difficulty was to apply the law, as laid down by the Court of 
Appeal and the High Court, to the facts of any particular case. In this 
case competitors were required to select the ten most attractive of the 
fifteen posters illustrated on a sheet, and to place those selected in what they 
considered to be their order of merit. There was nothing in the instructions 
which directly showed the point of view from which the question should 
be approached—e.g., artistic merit, originality, humour, value as an adver- 
tisement. Prizes from £3,000 to £1 were offered to those competitors 
who succeeded in filling up their voting papers nearest in accord with the 
total votes polled in respect of the posters. The rules did not clearly 
enlighten either the Court or the competitors as to the principles on which 
the accountants employed were to act in deciding which was the winning 
list, and which coupon was nearest in accord with that list. When one 
reflected that ten out of fifteen posters could be arranged in more than ten 
thousand million different ways, it was obvious that the accountants’ task 
was one of extreme difficulty and delicacy. It was only fair to the defendant 
to remember that his accountants had the advantage of being able to make 
use of a calculating machine. 

The mere fact that at some stage in the proceedings certain skill had to 
be employed by the competitors was not enough to enable him to say that 
a particular competition was not a lottery. He was of — that in this 
case there was no real skill within the meaning of the decided cases, and that 
even if there was any skill, the distribution of prizes was not determined by 
such skill. He thought that the-defendant had tried to keep within the 
law, and as this was rather in the nature of a test case he would impose a 
mitigated penalty of thirty guineas, with twenty guineas costs. The case, 
added the Magistrate, was by no means free from difficulty, and he would 
gladly state a case for the consideration of the High Court. Speaking for 
himself, he should welcome any assistance which the judges could give to 
magistrates as to the principles which should guide them in deciding the 
amount and kind of skill necessary to take a competition of this sort out of 
the category of lotteries. 

Mr. Travers Humphreys intimated that there would be an appeal to 
Quarter Sessions. 


The Criminal Law Amendment 
Act, 1922. 


Before the Recorder (Sir Ernest Wild, K.C.), at the Central Criminal 
Court on 22nd February, says The Times, Arthur Michael Alexander Forde, 
22, an officer of the Royal Air Force, pleaded “‘ Guilty ” to indecent assault 
on a girl, aged 15. Mr. Walter Frampton defended. The Recorder bound 
the defendant over in his own recognisances, and said he would give a 
certificate of appeal, as it was desirable that the Court of Criminal Appeal 
should give its opinion on an important question raised in the case as to 
the interpretation of the Criminal Law Amendment Act, 1922. 

Mr. Eustace Fulton, prosecuting, said that the defendant and the girl 
had stayed at an hotel in London for two nights. The girl admitted 
having told the defendant that she was 17, and also that she had suggested 
staying in London with him over the week-end. 

The Recorder remarked that the fact that the defendant was under 23, 
and that he had reason to believe the girl was over 16, would have been a 
complete defence to the more serious charge of carnal knowledge, but it 
was said that the new Criminal Law Amendment Act did not allow this 
defence to a charge of indecent assault. He thought Parliament could 
not have meant such an absurdity, otherwise the Legislature was giving 











exceed £150 in value, and only about one-twentieth exceed £1,000. 


with one hand and taking away with the other. 
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Law in Russia. 


A letter from Petrograd to the Westminster Gazette (28th February) 
contains the following :— 

Our legislative institutions are not idle either: they prepared for Ist 
January several new codes of law and collections of orders and regujations. 
The full Collection of Laws and Ordinances of the Government is edited 
in exactly the same form and printed on the same paper as in the old days, 
the only difference being the absence of the two-headed eagle. Some day 
this edition is sure to be of extreme value, for, since the twelve tables of 
the Roman Code, there never was such a wonderful collection. 

The two principal codes which aim at regulating our lives are the Civil 
and the Land Code. The first article of the Civil Code says : “ Civil rights 
are protected by law excepting in where they should conflict with social 
and economic purposes.” Generally the whole Code is based upon the 
principle that all human relations must be subordinated to State expediency, 
and that no written law should detract from complete freedom of action 
where public interests are concerned. 

The first article of the Land Code says that the right of property in 
land is abolished for ever. The second article follows by providing that all 
land is property of the State, and can be leased to people willing to work 
it. Then comes a detailed regulation concerning the functions of 
Narcomsem, Gubsemotdiels, Velispocoms, co-operative work on land 
allotments, hired labour, and taxes in kind. There is much in this article 
that would appear interesting and strange to European lawyers. It is 
impossible to tell yet what effect this Code will have on the output from 
the harvest. In the country they know nothing about the new Code yet, 
and life goes on there as before. 








Obituary. 


Mr. George Ashmall. 


The death of Mr. George Ashmall, of Lichfield, which took place in 
London on St. David’s Day, after an operation, removes from the “ ancient 
and loyal” City a personality held in high esteem by all who knew him. 
Mr. Ashmall was admitted in 1872 ; for twenty-five years he held the office 
of Treasurer to the Lichfield City Council, and for twenty-four years had 
been Registrar of the local County Court. He was Steward to the Lichfield 
Conduit Lands Trust and Secretary to the Local Educational Authorities. 
He was Mayor of Lichfield in 1895, and was placed on the commission of 
the peace a few years since. He was an.uncle of Sir Richard A. Cooper, 
Bart., formerly M.P. for Walsall. 

The funeral took place on Monday at St. Michael’s, Lichfield, the service 
being held in St. Mary’s Church, of which deceased was a sidesman. There 
was a large congregation of friends and citizens, including the Mayor, the 
Sheriff, the City Council and the local Lodge of Freemasons (St. John 1039), 
of which Mr. Ashmall was a P.M. Mr. Ashmall who was seventy-two years 
of age, leaves a widow and two daughters. 


Mr. W. J. Disturnal, K.C. 


By the sudden death of Mr. W. J. Disturnal, K.C., on Friday night, at 
his house in Cheyne-walk, Chelsea, the Bar, says The Times, loses an able 
lawyer and advocate, and very many of its members are deprived of a 
great friend. He showed no signs of failing health during his conduct 
of the case for the plaintiff in the long hearing before Sir Edward Pollock, 
the Official Referee, of the antique furniture dispute, in which judgment 
was given on 27th February. 

William Josiah Disturnal was sixty years of age. His father, Thomas 
Disturnal, of Walsall and Wednesbury, traced his descent from a family 
which came to Stafford hundreds of years ago from Bordeaux when that 
place was among the possessions of the English Crown. The late King’s 
Counsel was educated at the Leys School and at Trinity Hall, Cambridge, 
where he won a scholarship and graduated in 1884. Called to the Bar 
by the Inner Temple in the following year, he joined the Oxford Circuit, 
on which he soon acquired a considerable practice. His method of advocacy 
was not of the brilliant type, and anything approaching the rhetorical was 
foreign to him. He was logical, earnest, extraordinarily diligent, and, in 
the result, convincing. 

The soundness of his style and his power in argument commended him 
to clients, and his practice grew apace in London. He became King’s 
Counsel in 1913. Some time before Lord Loreburn, without an application, 
put him on the list of new “silks,” but he preferred then not to accept 
the gown and the patent was revoked. In 1908 Lord Gladstone chose him 
to be the first Recorder of Dudley. 

Mr. Disturnal married Charlotte Elizabeth, second daughter of Mr. Thomas 
Southern, late of Walsall and Wednesbury, and he leaves one daughter. 

The Lord Chief Justice (presiding on Monday in a Divisional Court, the 
other members of which were Mr. Justice Sankey and Mr. Justice Salter) 
said that Mr. Disturnal’s death was a grievous loss to both Bench and Bar. 
Mr. Disturnal was not only a sound and exact lawyer, but a persuasive 
advocate. In his long career at the Bar he always exhibited the very 
highest standard of professional conduct, and many of them felt that they 
had lost a personal friend. 














COURT BONDS. 


The Bonds of the 


LONDON ASSURANCE CORPORATION . 


are accepted by the High Courts of Justice, Board 
of Trade, and all Government Departments. 


Fidelity Bonds of all descriptions are issued by 


THE LONDON ASSURANCE 


(INCORPORATED A.D. 1720). 
TOTAL ASSETS EXCEED £9,000,000. 
FIRE, MARINE, LIFE, ACCIDENT. 
ALL OTHER KINDS OF INSURANCE BUSINESS TRANSACTED. Write for Prospectus. 


1, KING WILLIAM STREET, LONDON, E.C.4, 








The Attorney-General (Sir Douglas Hogg, K.C.) said that Mr. Disturnal 
was known to everyone who practised in those Courts not only as an 
able advocate who was a master of Common Law, but as a fair and just 
opponent and a most courteous and considerate leader. He never forgot 
in any stress of argument that the duty of an advocate was to assist and 
not to mislead the Court. They who knew him and had worked with him 
mourned the loss of a valued friend. 








Legal News. 


Information Required. 


TO SOLICITORS, &c.—Any Solicitor or other person having in his 
possession a Will of the deceased WILLIAM GALLON, lately Assistant 
Engineer to the Metropolitan Borough of Islington, who sometime 
resided at 12, Albert-road, Stroud Green-road, London, N.4, might please 
communicate with Messrs. Wink & Mackenzie, Solicitors, 54, High-street, 
Elgin, Agents for deceased’s representatives. 





Dissolutions. 


JoszerH GRADWELL and Joun Crcrt Crorts, Solicitors, 14, Castle-street, 
Liverpool (Gradwell, Crofts & Co.), 30th day of November, 1922. The 
said Joseph Gradwell will continue to carry on the business. 

[Gazette, 2nd March, 


Herpert Monckton, SterpHen Lancetot Monckton and FREDERICK 
Orton Co..is, Solicitors, 72, King-street, Maidstone, Kent (Monckton, 
Son & Collis), 3lst day of December, 1922, so far as concerns Herbert 
Monckton, who has retired from fhe said firm. (Gazette, 2nd March. 


Norman Grant CHALMERS-Hunt and Donatp Rosert CHALMERS- 
Hunt, Solicitors, Ware and Buntingford, Hertford (Chalmers-Hunt & Co.), 
15th day of November, 1922. [Gazette, 6th March, 


Grorce James Lippe and Victor Bertram Lippi, Solicitors, 24 and 
25, Great Tower-street, London, E.C.3, 206, London-road, Southend-on- 
Sea (Liddle and Liddle), 18th day of January, 1916. [Gazette, 6th March, 


Appointments. 


The Prince of Wales has appointed Mr. Joun AntHony Hawktz, K.C., 
M.P., to be Attorney-General to His Royal Highness, vice Sir Douglas 
McGarel Hogg, K.C., M.P., and to be a Member of the Council of His Royal 
Highness. 

In consequence of the retirement of Sir Charles Fortescue Brickdale, 
the Lord Chancellor has appointed Mr. Joun Stewart STEWART-WALLACE 
to be the Chief Land Registrar of the Office of Land Registry. 

Mr. Atan AntHony GranTHAM Jones, of the firm of Messrs. Jones, 
Blakeway & Jones, Gloucester, has been appointed Clerk of the Peace 
for the City of Gloucester. Mr. Jones was admitted in 1906 and is also 
a notary public. 
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Tax “ Oxrorp’’ Sectional Booxcasz is the handsomest, best made and 
least expensive of all sectional bookcases. Book lovers should write for the 
free, illustrated catalogue to the makers :—W. Baker & Co., Ltd., Oxford. 
London Agents, with fine showrooms, Dulau & Co., Booksellers, 34/36, 





Margaret-street, Cavendish-square, W.—{ADvrT.] 
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General. 


Mr. William Mawson of Bondgate House, Ripon, Yorks, > re who 
died on 11th December, left estate of gross value of £18,712 


The Corporation of London are proposing to increase the salary of the 
Town Clerk (Sir James Bell) from £3,000 to £3,500, 


Mr. Eric E. Wickham, for forty years Registrar of Shoreditch County 
Court, died on Monday night at his residence at Colliers End, Ware, 
Hertfordshire, aged sixty-nine. 


The Railway Rates Tribunal, Mr. Clode, K.C., Mr. Jepson, and 
Mr. Lockett, dispose od on Tuesday of the suggested regulations lodged by the 
railway companies relating to the packing of merchandise and other 
damageable articles. In practically all cases agreement on the conditions 
was reached between the railway companies and the various representative 
bodies of traders, Argument on the question relating to standard season 
tickets and workmen's fares closed, and judgment was reserved. 


Mr. T. M. Hopkins, 4, Paper. buildings, Temple, E.C.4, in a letter to 
The Times (5th inst.), says: “I am surprised that no attempt is made to 
abolish quarter sessions entirely, because a very expensive and unsatis- 
factory means of administering justice quarter sessions are proved to be. 
In a town such as Gloucester or Reading there are each year four sittings 
of borough quarter sessions, four sittings of county quarter sessions, and 
three sittings of assizes. If even one prisoner be committed for trial at 
each, that means eleven sittings, with attendant expenses, every year, with 
eleven lote of grand jurors and petty jurors, and the attendance of counsel 
and other persons engaged. The Lord Chancellor would render very 
valuable service to the administration of justice if he included in his Bill a 
scheme to abolish quarter sessions entirely, so that all criminals should be 
tried at the assizes sitting three times a year, the Recorder of the borough 
to attend the assizes as assistant judge to try the minor cases, both from the 
county and borough, as at the Central Criminal Court.”’ 





—_— 
—_—_—_ 





THE MIDDLESEX HOSPITAL. 


WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLarms or THE MippiEesex Hospirat, 
Wace is URGENTLY ry NEED oF Fuwps ror rrs Humane Worx. 


An amusing scene, it is reported in the Press, occurred recently at a 
Liverpool railway station. Up to the barrier to the platform came a man 
on a crutch, carrying a parcel under his arm. As he did not deliver a 
ticket for the parcel he was asked to account for it. “‘ It is personal pro- 
perty,” he said. ‘‘ But,” replied the ticket collector, ‘* you will have to 
pay for it.” “It is my leg; I have been to Chester for it,” answered the 
man on,the crutch. “It is not personal property; you will have to pay 
for it,” declared the ticket collector. ‘Can anything be more personal 
property than my leg ?” asked the cripple. “ It is hard lines,” commented 
the ticket collector, becoming more sympathetic. ‘* You will have to see 
the inspector about it’’ In the end the man on the crutch won his battle 
and hopped away, carrying his artificial leg under his arm. 








Court Papers. 


Supreme Court of Judicature. 


RoTA OF REGISTRARS IN ATTENDANCE ON 





Date. EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
Rota No. 1. Evs. ROMER. 
Monday Mar. 12 Mr. Jolly” Mr. Bloxam Mr. Jolly Mr. More 
Tuesday 3 More Hicks Beach More Jolly 
Wednesc Synge Jolly Jolly More 
Thursday...... 1 Garrett More More Jolly 
Friday ........ Bloxam Synge Jolly More 
Saturday Hicks Beach Garrett More Jolly 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE, 
Monday Mar. 12 Mr. Garrett Mr. Synge Mr. Hicks Beach Mr, Bloxam 
Tuesday ...... 13 Synge Garrett Bloxam Hicks Beach 
Wednesday.... 14 Garrett Synge Hicks Beach Bloxam 
Thursday .... 15 Synge Garrett Bloxam Hicks Beach 
os adnce 16 Garrett Synge Hicks Beach Bloxam 
Saturday...... 17 Synge Garrett Bloxam Hicks Beach 








VALUATIONS FOR INSURANCE.—It is very a Ly all a Re Holders should 

poe 8 a — valuation of their effects. Propert EnWAM 870 "Sonn Sra 
case of loss insurers suffer a. ‘DEDEN ™M <— 

(LiMiTED). 26, King Street, Covent + W.C.2, the well-known 

auctioneers (established over 100 have 4 staff of ¢ et Var, and and vite. be gaa 

to advise those desiring oy Lyf purpose. . plate, furs, furniture, 

works of art, bric-A-brac a sputtality. [ADvVr.] 











Winding-up Notices, | *ttontst'Wathrook” 
JOINT STOCK COMPANIES. 
LimtTrED 


In CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS 
eeeeee | AS NAMED ON OR BEFO 


THE House, King William-st., 


DATE MENTIONED. Lap. April 7. Albert B. 


KRIGHLEY COMMERCIAL LORRY AND ENGINEERING (Co. 


Anglo-Russian Coal Corpora- Ditcheat and District Thresh- 
tion Ltd. ing & Ploughing Co. Ltd. 


March 22, Louis B. Jackson, 


Curton Trust Co. Lrp. March 31. Stanley G. Smith, The Comrades of the Great 
94, Grosvenor-rd., Muswell Hill, N.10. 
Contin Synpicate Lrp. March 19. F. C. Bell, Stafford 


War (Burslem) Club Ltd. 


E.C.4. London Gazette.—TUESDAY, March 6. 


Kitchen, Old Bank-chmbrs., | The Northumberland Public National Diamond Factories 


. . Church-st., Keighley. | _ House Trust Co. Ltd. (Bernard Oppenheimer) 
London Gasette.—-FRIDAY, March 2. Wit Gane & Cron Money Lp. March 17, Charles J. | W- Heath Ltd. 1 Ltd. 
SLAVO BRITISH TRADE CORPORATION LTD. Mar. 16. Percy Dixey, 27, Regent-st., S.W.1. St. Albans Alpha Picture Gansnars Ltd. 


Wickenden, 8 and 9, Martin-lane, E.( 


Palaces Ltd. Ros Taylor Ltd. 





Mrs, Pearse Lp. April12. Hugh D, Bousfield, 6, Butts- 
court, Leeds. 
Swirrograrn Dvuriicator Co. Lrp. Mar. 17. Frank 


Evan Laing & Co. Ltd. Premier Coal Co. Ltd. 
Hulley & Co. (Swinton) Ltd. The Airedale Estate Co. Ltd. 
Maurice Rhodes & Sons Ltd. E. B. Bennett Ltd. 


March ro, 1923 








Resolutions for Winding-up 
Voluntarily. 


Clemons, 36, Chancery-lane, W.C. 


The North Tyne Haulage Co. 


Aberfan Picture Palace Co. 





Wran Surway axp Eyomvegrine Co. Lrp. Mar. 28. Ltd. Ltd. 
Qiifford Bowman, 10, Albert-st., Fleetwood. “ > a i Ta. ¥ P ’ 
Tae DiroHgaT AND DIsTRICT THRESHING AND PLOVGRING London Gazette, —F RDA. March 2. mr an Distributing Co. The eee Drill Hall Co, 
5. Christopher H. Young, High-st., , ad. utd. 

Shepton Mallet, a nS, eee | H. B. Tructitt 14. Bécol Fistasee 140. The North Shields Motor Co. Featherstone Assembly 

. Hertford Record Co. Ltd. Buxton Nurseries Ltd. Ltd Rooms & Institut: 
Coomps Brewers Lrp. Mar, 15. Alfred J. Gardner, "aa Riaatiew 2 - ~ Ad. ms & Institute Co. Ltd. 
istol. The Blackley Empire Ltd. H. C. Beamish Ltd. T. Llewellyn & Co. Ltd. Egyptian Transport Services 
6, Daley... Brita: 1. . | H. B. Webber Ltd. Swiftograph Duplicator Co. | pay. t Motor & Engin- “Led. 
Tas Nortuants County Press Lrp. May 1. William C Mrs. Pearse Ltd Ltd venscourt Motor ingin 
Cattell, Bank Chambers, High-st., Kettering. ™ i ty Co Kent tend Co. td. eering Works Ltd. Cornell (Wheelwrights) Ltd. 
Te Perio FuRNIsHine Co Lrp Forthwith. H. Hulbert, Ltd. . Earley & Ournock The London & Yorkshire The Zirconium Syndicate 
+» 90, Bank-st., Ashford, Kent. Arton & Walton Ltd. Delaunay Belleville Automo- | _ Hotels Ltd. — — 
London Gazette.—TURSDAY, March 6 W. Forrest — biles (England) Ltd The Hampden Manufacturing Cornells Ltd. 
PORTOBELLO Preserves Co. Lrp. March 10. Charles G. | Henry & Co. Gader Lake Green and Rustic Co, Ltd. Fenton Unionist Worcing 
Larking, Bank-cham)rs, High-st., Maidstone. R. W. Pic kee (De rby) Ltd, Slate Quarries Ltd. Men’s Club Ltd. 
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LICENSE 
INSURANCE. 








FOR FURTHER 





THE LICENSES AND 
INSURANCE CO., LTD., 


| Fire, Shiitiney, ces of Profit, Employers’, 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


i. ixrommation waite: WACTORIA EMBANKMENT (next Temple Station), 


GENERAL 





Glass, Motor, Public Liability, etc. 


SPECIALISTS IN ALL LICENSING MATTERS. 


Counsel will be sent on application. 


W.C.2, 
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Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette.—-FRmDAY, March 2. 

ANDERSON, JOHN STANLEY, and 1 Joun, Glastonbury. 
Wells. Pet, Feb. 27. Ord. Feb. 2 

ANNABLE, ROBERT, Manchester, 
Pet. Feb. 26, Ord. 

Austin, J. W., Worthing, , Brighton. 
Feb. 6. Ord. Feb. 2 

AVERY, ANNIE M., rr tigre Oxford, 
Grocer, Oxford, ‘Pet. Feb, 28. Ord. Feb. 28. 

Bacon, RoBert H., St. James’s-place. 
Jan. 12, Ord. Feb. 27. 

BAILEY, EpwarD, Louth, Farmer. 
Ord. Feb. 26. 

BAKER, HERBERT C., Selby, i=. Haulage Contractor, 
York. Pet. Feb. 28. Ord. Feb. 28. 

BALDWIN, Exvest G. , Thundersley, es Butcher. Chelms- 
ford, Pet. Jan. 30. Ord. Feb. 

BELL, RoBERT, Southery, Norfolk, 
Pet. Jan. 19, Ord. Feb, 2 

ae, 4. eee. Finsbury. 
Ord, Feb. 2 

BROOKS, hal J., Pentre, Colliery and Shipping Agent. 
Pontypridd. Pet. Feb. 13. Ord. Feb. 2 

BROWN, FREDERICK A., Southampton, Commission Agent. 
Southampton. Pet. Feb. 26. Ord. Feb. 26. 

Brown, James H., Castleford, Yorks, Motor ’ Bus Proprietor. 
Wakefield. Pet. Feb, 27. Ord. Feb. 27. 

CALVERT, CHRISTOPHER, R., Harr Pa. — Proprietor: 
Harrogate, Pet. Feb, 24. Ord. Feb. 

Capon, CHARLES E., Addlestone, al High Court, 
Pet. "Jan, 15, Ord. Feb. 27. 

CHADFIELD, Crom, R, A., Melton Mowbray, 


Printer. Manchester. 


Pet, 


High Court. Pet. 


Boston. Pet. Feb, 26. 


King’s Lynn. 





High Court. Pet. Feb. 9. 


Electrical 


Engineer. Leicester. Pet. Feb. 26. Ord. Feb. 26. 

Cattps, J. W., Romford, Chelmsford. Pet. Dec. 19. 
Ord. Feb. 26. 

CLARK, FRED, Odiham. Winchester. Pet. Feb. 26. Ord, 
Feb. 26. 

Coz, EpWaARD, Sheffield, Labourer. Sheffield. 


Colliery 

Pet. Feb. 24. Ord. Feb. 24. 

Cook, JoHN J., Mutford, nr. Beccles. 
Pet. Jan, 24. Ord. Feb. 27. 


Great Yarmouth, 


CooPER, JOHN E., ——. Tool Maker. Sheffield. Pet. 
Feb. 34. Ord. Feb 
Dixon, GRORGE C., Artist. High Court. 


Pet. Jan. 26. Ord. Feb. 27. 
ECKLEY, THoMas R., Monkland, nr. Leominster, Machinist 





Leominster. Pet. Feb. 28. Ord. Feb. 28. 

EqSworTH, ANNIE, Rawdon, nr. Leeds, Greengrocer. Leeds. 
Pet. Feb. 28. Ord. Feb. 28. 

EVERETT, ALBERT, eee, Yorks, Baker. Wakefield, 
Pet. Feb. 27. Ord, Feb. 2 

PAIRBURN, REGINALD, hol Motor Engineer. Leeds. 
Pet. Feb. 27. Ord. Feb. 27. 

Foster, Harry, Evesham, Tobacconist. Worcester. Pet. 
Feb. 28, Ord, Feb. 28 

Bridlington, Tailor. Scarborough. 


FREER, Francis W., 
Pet. Feb. 26. Ord. Feb. 26. 
GARNER, FRED, Wolverhampton, Lock Manufacturer. 
Wolverhampton. Pet. Feb. 24. Ord. Feb. 24. 
GLASSMAN, SUSMAN M., Bethnal + on Clothier. High 
Court. ‘Pet. Feb. 26. Ord. Feb. 26 


GLENDENNING, Ropert J. E., Liverpool, Brass Refiner. 
Liverpool. Pet. Feb. 27. Ord. Feb. 27. 
Goopson, JAcK, seas Cross-rd. High Court. Pet. 


Jan. 29. Ord. Feb 
GREENE, Epaar 8. é. : Great Windmill-st., Company Director 
and Promoter, High Court. Pet. Jan. 8. Ord. Feb. 28. 
GRIMSHAW, 8. G., Ilford, Essex. Chelmsford. Pet. Feb. 6. 
Ord, Feb. 26. 
Hau, JouN, Dewsbury, House Furnisher. 
Pet. Feb. 2 26. Ord. Feb. 26. 
Harris, Amos E., Smethwick, Staffs, 


Dewsbury. 


Warehousemen’s 





Packer. West Bromwich. Pet. Feb. 27. Ord. Feb. 27. 
Harrison, C., Earl’s Court, Chemist. High Court. Pet. 
Jan. 27. Ord. Feb. 28. 
HoveGuTon, Artuur L,, Upper Thames-st., E.C., Paper 
Agent. High Court. Pet. Feb. 27. Ord. Feb. 27. 
HUXTABLE, FRANK, Timberscombe, Pe rset, Builder, 
Taunton. Pet. Feb. 28. Ord. Feb. 
JENKINS, JAMES I., Porthcawl, Quarry _ Tae Cardiff. 
Pet. Feb. 24. Ord. Feb. 24. 
me, WILtIAM, Guiseley, Tailor. Leeds. Pet. Feb. 26. 
Ord. Feb. 
High 


Lieut.-Col. E. , Stowmarket. 

. Ord. Feb. 28 

MASEFIELD, JouN E., Walsall, Cycle a Motor Dealer. 
Walsall. Pet F baw 27. ‘Ord. F 

Mason, WALTER , Kidderminster, Se. Kidderminster, 

Pet. Feb. 26. Ona. Feb. 26 

Marirravux, EMMANUEL P., Brixton, Motor Body Builder. 
High Court. Pet. Feb. 26. Ord. Feb. 26. 

MiscHa-LEon, HARRY, yey Paddington. High 
Court. Pet. Nov.6. Ord. F 

MOLLAND, Guores L., Great ‘A. Licensed Victualler, 
Great Yarmouth. Pet. Feb. 19. Ord. Feb. 28. 

N, Watrer, Kingston-upon-Hull, Fish, Game and 

‘oultry Dealer. Kingston-upon-Hull. Pet. Feb. 27. 

Ord. Feb. 27. 

Bolton. 


UTTALL, THOMAS, Herwest. Lancs, 
Park, RayMonD, Warwick-st., Golden-sq., Silk and Woollen 





Farmer. 





Norr 
Pet. Feb. 28. Ord. Feb 















PARRY, FREDERICK J. R. T. P., West Kirby, Chester, Whole- | STANLEY, Percy A., Plymouth, Veterinary Surgeon, 
sale Confectioner. Birkenhead. Pet. Feb. 26. Ord. Plymouth. Pet. Feb. 26. Ord. Feb, 26. 
Feb. 26. a | GLYN I., Swansea. Swansea. Pet. Feb. 7. Ord, 
PEARSON, a, Leamington, Toy Dealer. Warwick.| Feb. 2 
Pet. Feb. 27. Ord. Feb. 27. | THOMAS, —_ Ystrad, Glam., Colliery Haulier. Ponty- 
PorRITT, Washes M., Stokesley, Yorks, Farmer. Stockton-| pridd. Pet. Feb. 27. Ord. Feb. 27. 
on-Tees. Pet. Feb. 26. Ord. Feb. 26. | Toogoop, CHARLES F. B., Winton, 7 oe Fish- 
REVINGTON, JAMES E., Bicester, Oxford. Banbury. Pet. monger. Poole. Pet. Feb. 28. Ord. Feb. 28. 
Feb. 28. Ord. Feb. 28. TOWNS, CHARLES B., Derby, Grocer. De rby. Pet. ‘Feb. 24, 
REYNOLDS, ALFRED J., Brighton, Goods Clerk. High Court.| Ord. Feb. 24. 
Pet. Feb. 26. Ord. Feb. 26. | TRELEAVEN, JOHN J., Padstow, Cornwall, Motor Engineer. 
RUTLAND, JOHN T., Burton-on-Trent, Brewers’ Labourer. | Truro. Pet. Feb. 24. Ord. Feb. 26. 
Burton-on-Trent. Pet. Feb. 26. Ord. Feb. 26. | TURNER, JOHN, Morley, Yorks, Tailor. Dewsbury, Pet, 
Satem, N., & Bros,, Manchester, Cotton Merchants.| Feb. 26. Ord. Feb. 26. 
Manchester. Pet. Feb. 10. Ord. Feb. 26. | WALKER, Henry S. P., Ulverston, Lancs, Hotel Keeper, 
SAXEL, JOHN J., Sey Director. Liverpool. Pet.| Barrow-in-Furness. Pet. Feb. 17. Ord. Feb. 28. 
Feb. 9. Ord. Feb. 2 WHEATLEY, BARNARD G., and WHEATLEY, FREDERICK W., 
SHAW, STEPHEN a, Mancheste ~ Confectioner. Man- | Pete srborough, Gene - Dealers. Peterborough. Pet. 
chester. Pet. Feb. 27. Ord. Feb. 2 : Ord. Feb. 26 
SIDEBOTHAM, CHARLES H., Manc hester, Building Specialities Ivor, Neath, Coal Merchant. Neath. Pet, 
Agent. Manchester. Pet. Nov. 25. Ord. Feb. 28. Fe sb. 27. Ord, Feb. 27. 
Simpson, JosEru T., Great Grimsby, General Carter. Great | WiLson, James L., Luton, Actor. Luton. Pet. Feb, 26, 
Grimsby. Pet. Feb. 26. Ord. Feb. 26. Ord. Feb. 26. 
Smrrn, CHARLEs F., Victoria-st. High Court. Pet. Sept. 27. | WISENTHAL, HERMAN, Falcon-sq., Aldersgate-st., Furrier, 
Ord. Dec. 14. High Court. Pet. Feb. 28. Ord. Feb. 28. 
SmirH, Ernest J., Tardebigge, near Bromsgrove, Farmer. | WORGAN, ALBERT, Pontypridd, Cabinet Maker. Pontypridd, 
Birmingham. Pet. Feb. 28. Ord. Feb. 28. Pet. Feb. 28. Ord. Feb. 28. 








If you desire the most ——— Life Assurance Contract it will pay you 
get a Prospectus from the 


AUSTRALIAN MUTUAL 


PROVIDENT SOCIETY 


Estd.] (A.M.P.) [1849. 
THE LARGEST BRITISH MUTUAL LIFE OFFICE. 


ASSETS £50,000,000. ANNUAL INCOME £7,500,000. 
New Ordinary Business for 1922 - - - £10,825,000. 
Total Assurances in Force 3ist Dec., 1921 ~- £150,000,000. 


PURELY MUTUAL. ALL Profits belong to POLICY-HOLDERS. 
EVERY YEAR A BONUS YEAR. 

Cash Surplus (Ordinary Department) divided for 1921, £1,500,000. 

LONDON orrics: 73-76, KING WILLIAM STREET, LONDON, E.C.4. 


W. C. FISHER, MANAGER FOR THE UNITED KiInGpoM. 




















NOW READY. 
Price 40s. net; Post Free, 41s. 





DR. BARNARDO’S 
_ HOM ES 


Tenth Edition. 


NOTES ON 
PERUSING TITLES 


INCORPORATING THE LAw oF PrRoPERTY 
Act, 1922 (THz PRovIsiIons OF WHICH 
HAVE BEEN DISSECTED AND ALLO- 
CATED TO THEIR PROPER 
HEADINGS IN THE TEXT, THUS 
SHOWING THE OLD AND NEW 
LAW IN CONTRAST) 

INOLUDING 


A Scueme ror THE Stupy or THe AcT AND 
ExpLANATORY NOTES ON THE SPECIMEN 
ABSTRACTS GIVEN IN THE Act. 


~ CHARTER: 
“No Destitute Child ever 
Refused Admission.”’ 


No Waiting List. 
94,502 Children have been admitted. 
13,540 Children dealt with last year. 
7,335 Boys and Girls average in residence. 
380 Boys in Training for the Navy. 
Bequest forme on application to the General Secretary. 
Director: Rear-Admiral Sir HARRY STILEMAN, 
Head Offices: 18-26, STgpNBY CausEWaY, Lonpon, E.1. 








By LEWIS EH. BMMBT, Solicitor. 
Telephone: 602 Holborn. 


EDE AND RAVENSCROFT. 


FOUNDED IX THE Rulon ov WiLliAM & Mazy, 1689, 


COURT 
TAILORS. 





The Solicitors’ Law Stationery Society, Limited, 
22, CHANCERY LANE, W.C.2. 


27 & 28, Watproox, E.C.4. 49, Beprorp Row, W.C.1. 
45, ToTHILL Street,8.W.1. 15, Hanover Srazer, W.1. 















S. HEANES 


CERTIFI NT 








GOWNS. 


SOLICITORS’ 


Wigs for Registrars, Town Clerks & Coroners. 


3, PENTON PLACE, 

















Merchant. H Court. Pet. Feb. 26. "Ord. Feb. 26. 
Pane, SYDNEY ., Aberdare, Piano and Music Dealer. 
. Pet. Feb. 26. Ord, Feb. 26. 











93 & 94, CHANCERY LANE, LONDON, W.0.2. 


King’s X (Met. Rly.) W.C.1. 
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HOSPITALS & CHARITABLE INSTITUTIONS. 





BRITISH HOME 


AND HOSPITAL FOR 


INCURABLES. 


Crown-lane, Streatham, London, S.W.16. 


Founded for the Relief 
of Sufferers of the 
MIDDLE CLASSES, 


LEGACIES, 
SUBSCRIPTIONS, 
DONATIONS 
much needed and earnestly solicited. 
Patronese—Hun MaseeTy QUEEN ALEXANDRA. 
Patros—-His Royal Hicunzss Tas Paice 
or WALES. 
President—Bis Grace The Duxs oF PorTLAND, E.G. 
Secretary—EpGaR PENMAN. 
Ovrices—72, CHEAPSIDE, LONDON, £.C.2. 
Bankers— Bako. v8 Bank Lirrep. 


and 


Shaftesbury Society 


(INCORP.) 
(Founded in 1844 as THE RAGGED SCHOOL UNION). 
Patrons: Tae KIN@ AND THE QUEEN. 


A Pioneer in Child Welfare. 


140 Branches and Affiliated Missions, 
Cripple Mission, x may A 
Infant Life Saving, &c. 


L2cactes, Susscriprions & P)ONATIONS 


form the chief sources of income, 
and are Urgently Needed. 


Sm JOHN KIRK, J.P., Treasurer. 
ARTHUR BLACK, Gen. Secretary. 
JOHN KIRK HOUSE, 32, John Street, London, W.C.1. 


Illustrated Annual Report 
sent on application, 











Bankers : 
BARCLAYS, Holborn. 


A LEGACY 


of f beets is the lot of the crippled 
and afflicted poor, a class to which the 

Royal Surgical Ai ‘Ald § — has minis- 

tered for over 60 years. appliances 

have in innumerable cases 

those benefited to get beck to work. 


A LEGACY to its funds gives stimulus and help 


to the Soeny 3 wert. andah Chocams 
time entitles Executors to “ of recommendation. 
They are thus enabled to y their own relief. 

Testamentary bequests 14 contributions much 
needed for this work among the cri poor. The 
co-operation of Lawyers will be vali 


ROYAL SURGICAL 
AID SOCIETY. 


Patron: H.M. Tue Kina. 
Chief Offices: 
SALISBURY SQUARE, FLEET 8T., LONDON, E.¢.4. 
Secretary: RICHARD C. TRESIDDER. 





The Royal Merchant 


Seamen’s Orphanage, 
BEAR WOOD, WOKINGHAM. 


(Formerly of Snaresbrook.) 
FOUNDED 1827. 


PaTRoN! 
His Majesty THE KING. 
TREASURER ! 
Lord INCHCAPE, G.CS.1., G.C.M.G., &e. 
CHAIRMAS : 
Sir THOMAS L. DEVITT, Bart. 
Three thousand seven hundred and twenty-six orphan 


children of captains, officers and men of the Mercantile 
Marine have brought up in these Schools, and three 


LEGACIES. 


The Salvation m1; requires £500,000 a year for 
the maintenance ite 10,000 centres of work, 
each one of which is in daily operation, and for 
necessary extensions. 

Funds | urgently needed to enable General 
Booth to carry on the Army’s great work among 
the Outcasts. 

Gifte may bocnsmneied tes we | branch, such 
asthe General Evangelical Work of the oo 
Army, or for ite Social Work amongst the 
Rescue and Child Welfare Work, gy? te 

and Girls in difficult circumstances, 

Work, Work a: Lepers, — an ped 
tional Work in 


LEGACIES ARE SPECIALLY REQUESTED. 





hundred and eighteen are at present in residence, | budt 
nearly one hundred whose fathers lost their lives by 
enemy submarines and mines. 

Upwards of six hundred men commanding and officering 
Merchant Vessels that stood between the nation and famine 
= the war received their training in this National 


*Gostributions will be thankfully received by 
F. W. RAWLINSON, 


Offices: Dixon House, Lioyd’s-avenue, 
London, E.0.3. 


Legacy Forms, Reporte and Annua! Balance 
Sheets, which have always been published, sent 
on application 

Cheques should be crossed “ Bank of England, law 
Courts Branch,” and sent to Genera! Booth 


THE SALVATION ARMY, 


Queen Victoria Street, London, E.C.4. 


Hospital 


Foundling 











23,706 UNWANTED CHILDREN 
have been Maintained, Educated, and made 
into Useful Citizens. sas 


Donation or Legacy earnest: 
ICHOLS, SECRETARY TOURDLING 
HOSPITAL, GUILFORD STREET, W.C. 





INDUSTRIAL TRAINING FOR 
BLIND 4xD ORI Prt aD GIRLS 
connection with 


JOHN GROOM’ S CRIPPLEAGE AND 
FLOWER GIRLS’ MISSION 


( red under the Blind Persons Act 1920). Incorpora’ 
“ormerly known as Na reas and Flower @ anoo Christian Mission 
., ALFRED @. G 
The tony kforde-street, 
Treas., Exnest J. Lovett, Esq. Bankers, BaRouay & Co. 
AMicted Girls are received from all parts of the Y-— 
trained to become 





PLEASE HELP WITH 
DONATION OR 


institution for 
Stray Dogs and Cats. 


Secretary: @, GUY 8, ROWLEY. 





DISTRESSED 
GENTLEFOLKS’ ’ 
Aip ASSOCIATION 


(UnpgR Royal PaTRonaGE) 
are in 


URGENT NEED OF FUNDS 





SPURGEON’S ORPHAN HOMES, 
STOCKWELL, LONDON, 8.W 
Seaside Home Branch : Pani it ton 


President Director, Rev. 

Vice-President & Treasurer, WILLIAM HIGGS, 

A HOME and SCHOOL for 600 FATH 

CHILDREN, and a Memorial of the Beloved 

-¥ H. , Spurgeon. a a ins most needy 
are selected by the Committee of 


2 TE 
wir wo. 


's Orphan Homes, Stockwell, 
a a TO INTEN DING BENEFACTORS.—Oar 
will be gladly sent on a Secretary. 





to enable the Committee to 
continue the small weekly 
grants to destitute ladies and 
gentlemen, most of whom are 
aged and infirm, and to meet 
further calls for assistance. 


WE EARNESTLY APPEAL FOR HELP. 


Cheques (crossed Cox & Co.) to Chairman, 
Admiral] Hon. Sir E. R. Fremantxz, G.C.B., 
or Secretary, Miss C. M. Fixx, 

75, Brook Green, London, W.6. 


PROVIDENCE (ROW) 


Night Refuge and Home 
CRISPIN STREET, LONDON, E.1, 
Has worked since 1860 amongst the 
HOMELESS POOR 
every Winter Season, without distinction of creed. 
FUNDS are urgently needed. 
The Secretary, Sir JOHN GILBERT, mi milly a ores 


Street, Mansion House, London, B.C., 
copy of Annual Report on 











REVERSIONARY INTEREST SOCIETY, LTD. | 


EsTaBLisHep 1823. 
Bmpowered by Special Acts of Parliament. 
REVERSIONS PURCHASED 
LOANS * REVERSIONS and on PREEHOLD 
OPERTY in POSSESSION. 
The aioe Coste on Loans are regulated by Scale. 
Paid-up Share and Debenture Capital @764,825. 


30, Co_eman St., Lonpon, E.O. 





AND LICENSED 
FUR EXPERT *"2 cen 
Over 20 years’ experience in the trade. 


Valuations for Probate, Insurance, &c. 
LAW CASES A SPECIALITY. 








Mr. tl. PINKUS, 4, Brook Street, W.1. 


KERR & LANHAM. 


Law Stationers and Lay Agents. 


ABSTRACTS, BRIEFS, DRAFTS AND DEEDS 
COPIED AND ENGROSSED, 


COUNTRY ORDERS RECEIVE SPECIAL ATTENTION. 
16, Furniva. Sr., Hoisorn, E.C. 














